
IOWA ETHICS AND CAMPAIGN DISCLOSURE BOARD
An Independent Agency of the Executive Branch

HELDAT:

	

Jessie Parker Building, 510 East 12` h , Des Moines, Iowa

BOARD MEMBERS PRESENT :

	

Jim Albert, Janet Carl, John Walsh, Betsy Roe, Patricia Harper

STAFF PRESENT :

	

W. Charles Smithson, Sandy Reier

1 .

	

CALLTO ORDER - The meeting was called to order by Chair Albert at 12 :09 p.m .

It was announced that the Senate had unanimously confirmed Board Member Pat Harper to a 6 year term
on the Board.

2 .

	

APPROVAL OF MINUTES FROM DECEMBER 2, 2004 & JANUARY 27, 2005 MEETINGS - It
was moved by Roe and seconded by Carl that the minutes of the December 2, 2004 and January 27, 2005
meetings be approved as written. Motion carried .

3 .

	

ADJOURNMENT TO EXECUTIVE SESSION - At 12:10 p .m . it was moved by Harper and
seconded by Walsh that in accordance with the provisions ofIowa Code section 21.5, the Board go into
executive session to discuss complaints, investigations, and personnel matters . Albert, Carl, Walsh, Roe,
and Harper voted yes in roll call vote .

The meeting returned to Open Session at 2:35 p.m . and recessed. The meeting reconvened at 2:40 pm.

ACTION FROM EXECUTIVE SESSION- It was moved by Roe and seconded by Harper that the written
record of executive session action be made a part of the open record, including the resolution adopted by
the Board directing the executive director to conduct a complete evaluation of the classification ofall
employees and the budget ofthe agency . Motion carried unanimously .

The following executive session action was taken .

Committee for Kids (Pottawattamie) - It was moved by Walsh and seconded by Carl that the investigation
to determine if an expenditure was properly disclosed be closed with a fmding ofno probable cause to
believe a violation occurred . Motion carried unanimously .

Kevin Fredericks - It was moved by Roe and seconded by Walsh that a Letter ofReprimand be issued for
campaigning using a county vehicle . Motion carried unanimously.

Spencer School District Email - It was moved by Walsh and seconded by Roe that a Letter ofReprimand
be issued to Eileen Gengler for using school resources for a political purpose. Motion carried unanimously .

It was moved by Walsh and seconded by Harper that the Spencer School District be notified that Heidi
Toale could not be disciplined by the Board because the law applies only to governmental personnel and
entities and that the school be encouraged to adopt the policy referred to in the superintendent's letter that
would restrict political emails . Motion carried unanimously .
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Drury/Gaskill Flyer- An investigation did not disclose who paid for an advertisement without an
attribution statement. It was moved by Roe and seconded by Walsh that the investigation be closed but
with the caveat that it may be reopened within three years and that a letter to the editor be written
explaining the complaint and investigation. Motion carried unanimously.

Don Reasoner - An investigation revealed no evidence that a campaign letter was written at the courthouse
or using courthouse resources. It was moved by Walsh and seconded by Harper that the investigation be
closed with a finding of no probable cause to believe that a violation of Board statute or rule occurred .
Motion carried unanimously.

Scott Jordan and Steve Schmitt - An investigation to determine if advertisements Scott Jordan and Steve
Schmitt ran for their businesses were actually disguised campaign advertisements was made . It was moved
by Roe and seconded by Harper that no finding be made against these two individuals but that Counsel be
directed to research and prepare a proposed advisory opinion for consideration . Motion carried
unanimously.

Albia School District/Dave Sextro - It was moved by Walsh and seconded by Harper that a Letter of
Reprimand be issued to Albia Community School District for permitting use of its resources for a political
purpose when it allowed the campaign bus and material ofDave Sextro to be kept in the school's bus barn
and that the school require reimbursement from the candidate. Motion carried unanimously.

Public Strategies Group - It was moved by Roe and seconded by Walsh that the matter be closed with a
finding of no probable cause to believe that Public Strategies Group lobbied the executive branch of
government without being registered. Motion carried unanimously. Public Strategies Group provided
information and assistance at the request of public officials and was involved in a collaborative project
between departments and Governor's Office, but these would be exceptions under the lobbying laws .

Tama County Auditor- It was alleged the Tama County Auditor had placed campaign materials in support
of a ballot issue in the auditor's office . It was moved by Harper and seconded by Roe that the Board
dismiss the matter without a finding of probable cause as a matter of administrative discretion . Motion
carried unanimously.

Meridean Maas/Janet Specht - Investigation determined resources of the University of Iowa were used to
benefit an outside employment at Liberty Country Living . It was moved by Carl and seconded by Harper
that Letters of Reprimand be issued and that reimbursement ofany outstanding costs be required . Motion
carried unanimously.

Phil Yerington - It was moved by Roe and seconded by Harper that the investigation be closed with a
finding of no probable cause to believe that a violation ofBoard statute or rule occurred . Motion carried
unanimously. It was determined the fax in question did not advocate for or against his candidacy.

Judy Babcock - It was moved by Carl and seconded by Roe that a correction ad for an incorrect attribution
statement be required, that the investigation be closed concerning whether the threshold for reporting was
passed and that the Board decline to investigate athank you ad that did not contain an attribution statement
since thank you ads are exempt from the attribution statement requirement . Motion carried.

Mary Krier - It was moved by Roe and seconded by Carl to dismiss the matter without a determination
regarding probable cause as an exercise of administrative discretion . Motion carried unanimously. It was
alleged this individual used public resources for a political purpose by campaigning at the courthouse .

Iowa 80 Truckstop- It was moved by Walsh and seconded by Harper that the investigation be closed with
a finding of no probable cause to believe that a violation occurred . The investigation determined there was
no evidence state troopers were violating the gift law by accepting meals in excess of $3 .00. Motion
carried unanimously.
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Bryant Amos - It was moved by Walsh and seconded by Harper that the investigation be closed with a
finding ofno probable cause to believe that a violation occurred . Motion carried unanimously. A
committee was registered even though the threshold for reporting was not crossed.

Joan Koch - It was moved by Roe and seconded by Carl that a letter of admonishment be issued to Joan
Koch for a political flyer that was inserted in the Cedar Rapids Gazette without payment being made to the
paper resulting in a corporate contribution and that a correction ad for an incomplete attribution statement
be required . Motion carried unanimously.

South Tama School District - It was moved by Carl and seconded by Roe that the investigation to
determine ifthe school used public resources for a political purpose by paying attorney fees when the
lawyer was involved in looking at campaign disclosure laws be closed with a finding of no probable cause
to believe that a violation ofBoard statute or rule occurred and that the issue of whether payment to the
attorney is a permissible school expenditure be referred to the State Auditor. Motion carried unanimously.

Tim Thompson - It was moved by Harper and seconded by Carl that the complaint this individual's sister
misappropriated money from his account while he was institutionalized be referred to the Lee County
Attorney since the matter is not under the Board's jurisdiction . Motion carried unanimously.

Council Bluffs School Board - It was moved by Roe and seconded by Harper that information be requested
from the complainant concerning any possible conflict of interest of the Pottawattamie County Attorney in
this matter, that if there is none, refer to the Pottawattamie County Attorney, and if there is a conflict of
interest, refer to the county attorney in an adjoining county .

	

Motion carried unanimously.

It was directed that proposed rulemaking include referral to a different county attorney when a conflict of
interest exists .

Randy Van Dyke Reconsideration - It was moved by Walsh and seconded by Harper to reopen the
investigation into whether this individual crossed the threshold for reporting based on possible new
evidence .

	

Motion carried unanimously.

Washington County Casino Referendum - It was moved by Roe and seconded by Carl to investigate
whether timely disclosure of campaign activity was made . Motion carried unanimously.

Absentee Ballot Problems in Lee County - It was moved by Carl and seconded by Harper that the Board
decline to investigate absentee ballot issues as they do not fall under the Board's jurisdiction . Motion
carried unanimously.

Kevin Techau - It was moved by Roe and seconded by Walsh to decline to investigate as this issue does
not violate a current statute or rule under the Board's jurisdiction . Motion carried unanimously. The
allegation concerned solicitation ofamonetary donation from the Des Moines Register in exchange for
evaluating ways to separate confidential information from public information .

Linn County Local Ballot Issue - It was moved by Carl and seconded by Walsh to investigate whether the
$750 threshold for reporting was crossed and a committee should have registered and filed reports on a
local ballot issue in Linn County . Motion carried unanimously.

Basil Nimry- It was moved by Walsh and seconded by Roe to investigate the alleged use of public
property to benefit an outside employment . Motion carried unanimously.

Larry Molacek - It was moved by Roe and seconded by Harper to decline to investigate a document
alleged to be the misuse of school resources for a political purpose since the document does not expressly
advocate for or against a clearly identified ballot issue. Motion carried unanimously.

Steve MacDonald - It was moved by Walsh and seconded by Carl to investigate whether the $750
threshold for reporting was crossed. Motion carried unanimously.
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AHST School District
(1) It was moved by Harper and seconded by Walsh to decline to investigate a defamation ofcharacter
complaint since that is an issue not under the campaign laws . Motion carried unanimously.

(2) It was moved by Roe and seconded by Walsh to decline to investigate the AHST superintendent's
monthly newsletter since it does not expressly advocate for or against a clearly identified ballot issue.
Motion carried unanimously.

(3) It was moved by Carl and seconded by Harper to decline to investigate a document on the school's Web
site since it does not advocate for or against a ballot issue . Motion carried unanimously.

(4) It was moved by Roe and seconded by Walsh to issue a Letter of Reprimand to teacher Linda Huttmann
for the use of public resources for a political purpose when school equipment was used during the school
day to send a campaign related email concerning the bond election . Motion carried unanimously.

(5) It was moved by Carl and seconded by Walsh that Counsel be directed to complete the investigation
regarding allegations from aprevious campaign and report findings to the Board at the next meeting.
Motion carried unanimously.

Jarding-Dubuque County Democratic Central Committee-Hancock Contribution - It was moved by Walsh
and seconded by Harper that a Letter of Reprimand be issued to Joyce Jarding, that a letter ofadmonish be
sent to the Dubuque County Democratic Central Committee and that the Hancock committee be required to
reimburse the Dubuque County Democratic Central Committee $100 . Motion carried unanimously.

Deemer Default Decision - The Default Decision and Order that included a $300 civil penalty, repayment
ofcosts of $75, a Letter of Reprimand for failure to file the July 19, 2004 and October 19, 2004 reports and
administrative dissolution of the campaign committee was received for information . No action was taken.

Karen Balderston - It was moved by Roe and seconded by Harper that the Proposed Decision and Order be
approved . Motion carried unanimously. The Order denied a waiver request and recommended a Letter of
Reprimand for improper campaign expenditures .

Marcy Mersch - It was moved by Walsh and seconded by Carl to approve the Proposed Decision and
Order that waived the $50 civil penalty for a late filed July 19, 2002 report . Motion carried unanimously.

Patrick Hendricks - It was moved by Roe and seconded by Harper to approve the Proposed Decision and
Order that waived the $25 civil penalty for a late filed April 30, 2004 executive branch lobbyist report .
Motion carried unanimously.

Reform Party of Iowa - It was moved by Roe and seconded by Harper that the matter be set for hearing to
determine any application of campaign laws when the chair closed the committee account and transferred
property . Motion carried unanimously.

4.

	

ADMINISTRATIVE ACTION
A .

	

Arent Fox LawFirm - It was moved by Carl and seconded by Walsh that the Letter of
Reprimand directed at the December meeting be rescinded and that an educational letter be sent . Motion
carried unanimously.

It was moved by Walsh and seconded by Harper that Letters of Reprimand be sent to the following for
failure to open a separate bank account. Motion carried unanimously.

B.

	

Terry Graybill (Cherokee)
C.

	

Ron George for Sheriff(Keokuk)
D .

	

Kim Kelley for Sheriff (Decatur)

E.

	

Iowa Democratic Party Income Tax Checkoff Report - It was moved by Carl and seconded by
Walsh that a letter of admonishment be sent to the Iowa Democratic Party for their failure to timely file the
income tax checkoff report due January 25, 2005 . Motion carried unanimously.
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F.

	

State Party Funds- It was moved by Roe and seconded by Carl that Counsel be directed to
conduct legal research concerning how funds within the state parties are reported . Motion carried
unanimously .

5 .

	

PROPOSED ADVISORY OPINIONS
A.

	

Police Chief Serving as Deputy Sheriff- It was moved by Roe and seconded by Carl to adopt
the opinion after adding a paragraph stating that in the absence of a 28E agreement or some other
arrangement, so long as both employers are aware ofthe joint employment and there is a clear delineation
of hours and compensation by each jurisdiction this situation would not be a conflict of interest . Motion
carried unanimously.

B.

	

Reporting of Mileage Reimbursement by Campaigns - It was moved by Carl and seconded by
Harper to accept the opinion clarifying the reporting of mileage reimbursement by campaigns. Motion
carried unanimously.

C .

	

Ban on Certain Lobbying Activities Does Not Apply to Out-of-State Lobbying - It was moved
by Walsh and seconded by Harper to approve the opinion. Motion carried unanimously.

6 .

	

POLICY DECISIONS FOR THE BOARD TO MAKE
A .

	

Voluntary Reports - This matter was deferred so that the open records law can be checked .

B .

	

Agua Caliente Band of Cahuilla Indians - It was moved by Roe and seconded by Carl that an
educational letter be sent notifying the tribe sovereign immunity does not apply and the law requires the
report to be filed . Motion carried unanimously.

C .

	

Late Filed DR-3 (Notice of Dissolution)
1 . Committee to Elect McKay (Emmet) - It was moved by Carl and seconded by Harper that a

letter ofadmonishment be sent for the late filed DR-3 Notice of Dissolution and that committees that late
file their Notice of Dissolution in the future be issued an admonishment to exercise care . Motion carried
unanimously.

2. Committee to Elect John Judisch (Polk) - It was reported that this committee did file their
DR-3 Notice of Dissolution on time and no action was taken .

7.

	

BOARD RULES
A .

	

Proposed Rules for Notice of Intended Action
I .

	

It was moved by Harper and seconded by Roe to approve the proposed rule that allows
Board members and staff (except Director and Counsel) to attend and participate in a presidential caucus
and prohibits the Board's Director and Counsel from publicly endorsing a federal candidate or issue after
removing the section that prohibits Director/Counsel from participating in a presidential caucus . Motion
carried unanimously.

2 .

	

It was moved by Carl and seconded by Harper that the proposed rule that lists information
to be disclosed on an Iowa Election Campaign Fund report by state parties and inserts a penalty for failing
to timely file be approved . Motion carried unanimously.

3 .

	

It was moved by Roe and seconded by Harper that the proposed rule that clarifies that the
definition of candidate includes persons in the judicial branch standing for retention . Motion carried
unanimously .

4 .

	

It was moved by Roe and seconded by Carl to approve the proposed rule that consolidates
four rules into two and reflects current Board policy concerning committee dissolution after taking out the
second "statement" in 4 .55(3) . Motion carried unanimously.

5 .

	

It was moved by Harper and seconded by Carl to approve the proposed rule that clarifies
the prohibition on the receipt ofhonorarium . Motion carried unanimously.

6 .

	

It was moved by Walsh and seconded by Roe to approve the proposed rule that allows a
lobbyist to make contributions from his/her personal funds to the lobbyist's campaign committee. Motion
carried unanimously.
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B.

	

Rules for Adoption
1 .

	

Misuse of Public Property- It was moved by Roe and seconded by Carl that the amended
rule be adopted . Motion carried unanimously.

8. REQUESTS FOR WAIVER OF CIVIL PENALTIES
Campaign Committees (Rule 351 IAC 4 .60)

Statewide Committees -It was moved by Walsh and seconded by Roe that the following
actions be taken. Motion carried unanimously.

1 .

	

Republican Women of Black Hawk County-Uphold.
2.

	

Citizen Whip - Waive.
3 .

	

Paulson for State House Committee - Waive.
4.

	

Libertarian Party ofJohnson County - Waive.
5.

	

Committee to Elect Don Palmer- Waive .
6.

	

Citizens to Re-Elect Wayne Ford - Reduce to $50.
7 .

	

Grafix by Diggins- Waive and issue letter of admonishment .
8.

	

Iowans for Van Fossen - Uphold .
9 .

	

Kramer for House Committee - Reduce to $50 .
10 . Davenport Democratic Party - Uphold and issue letter of admonishment for

68A.201(3) violation .
11 . Friends for Rasmussen for Iowa House - Uphold .
12 . Whitmore for State House- Uphold .
13 . Mechanical Contractors Association of Iowa PAC-Reduce to $25 .
14 . Democratic Women of Buchanan County - Reduce to $50.
15 . Askew for Agriculture 2002 - Uphold .
16 . United Union of Roofers Political Education and Legislative Fund of Iowa - Waive.
17 . Plumbers and Pipe Fitters Local 125 Political Education Fund- Uphold .
18 . Citizens for Schueller - Reduce to $25 .
19 . Committee to Elect Steve Lukan - Waive and send letter to party.

B .

	

County/Local Committees - It was moved by Roe and seconded by Walsh that the
following recommendations be approved . Motion carried unanimously.

1 .

	

Buchanan County Republican Central Committee - Waive .
2 .

	

Keokuk County Democratic Central Committee - Waive .
3 .

	

Citizens for Eddie Peterson (Webster) - Reduce to $70 ($20 for July report ; $50 for
October report)

4 .

	

Koedam for Supervisor (Lyon) - Reduce to $20 .
5 .

	

Slater for Supervisor (Cherokee) - Waive.
6.

	

Citizens for Powell (Clayton) - Waive .
7.

	

Re-elect Amick Sheriff (Woodbury) - Waive.
8 .

	

Nick Wagner for City Council (Linn) - Waive.
9.

	

Robert E. Howard Campaign Fund Committee (Muscatine) - Waive.
10 . Page County Republican Central Committee - Waive and admonish to exercise care in

the future .

C .

	

Lobbyist/Clients (Rule 351 IAC 8.12) - It was moved by Walsh and seconded by Harper
that the following recommendations be approved . Motion carried unanimously.

1 .

	

Iowa Quality Farms LLC -Uphold .
2.

	

Quality Egg LLC - Uphold .
3 .

	

Mark Dickey - Waive.
4.

	

Kim Majerus - Waive.
5 .

	

Susan Schmitz -Reduce to $25 .
6.

	

Jonathan Wilson - Waive.
7.

	

Dawn Carlson - Waive.
8.

	

Laverne Schroeder - Waive.
9.

	

Erica Anderson - Waive.
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12 . VIOLATIONS
A . Attribution Statement Violations (Iowa Code section 68A.405) - Correction advertisement

information was received from the following:
John Amos (Lucas)
Steve Rasmus (Lucas)
Sheri Cunningham (Lucas)
B.O.N .D . Bail Out? No Dice . (Warren)
Vander Plaats for Governor

B. Late-Filed Statement ofOrganization (Iowa Code section 68A.201) -Letters of admonishment
will be sent to the following for late-filed Statements ofOrganization .

Lawler for Supervisor (Crawford)
Committee to Elect Tom Sheets (Poweshiek)
Koedam for Supervisor (Lyon)
Citizens for Eddie Peterson (Webster)
Committee to Elect Steve Snyder for Sheriff (Johnson)
Nelson for Supervisor (Webster)
Sinclair for Supervisor (Wayne)
Committee to Re-elect Mary Krier (Keokuk)
Committee to Re-elect Jim Peck for Supervisor District 5 (Cherokee)
Dallas County Hospital
Mahaska County Democratic Central Committee
Mahaska County Republican Central Committee
Emmet County Republican Central Committee
Terry Graybill for 5th District Supervisor (Cherokee)
Ron George for Sheriff (Keokuk)
Harper for State Representative
Kim Kelley for Sheriff (Decatur)

The meeting adjourned at 4:00 p.m .

Respectfully submitted,

CD -
Sandra Reier
Secretary


