
IOWA ETHICS AND CAMPAIGN DISCLOSURE BOARD
An Independent Agency of the Executive Branch

IOWA ETHICS AND CAMPAIGN DISCLOSURE BOARD
MINUTES

DECEMBER 2, 2004
OPEN SESSION

HELD AT:

	

Jessie Parker Building, 510 East 12`h , Des Moines, Iowa

BOARD MEMBERS PRESENT :

	

Jim Albert, Jerry Sullivan, Janet Carl, John Walsh, Betsy Roe,
Patricia Harper

STAFF PRESENT :

	

W. Charles Smithson, Sandy Reier, Linda Andersen, Karen
Hudson

OTHERS PRESENT :

	

John Gillispie, Mark Uhrin, Kathryn Powers

1 .

	

CALL TO ORDER - The meeting was called to order by Chair Albert at 12:15 p.m.

2 .

	

PERSONAL APPEARANCES
A.

	

Supt. Thomas Gronstal -This personal appearance was postponed to the next meeting .

B .

	

John Gillispie, ITE -Appeared at 12:16 p.m. to answer questions concerning zr$31,000
bill received from ITE for 366.5 hours ofwork on the Web Reporting System since July 1, 2004. He feels
the charges were justified since the system was finished and accepted June 2, 2004 . He stated ITE cannot
continue to support the software for no charge but would be willing to review the task list to see ifthere
were problems reported that were not new and should not have been charged. He stated the system is very
complex . Many referrals since July appear to be because the system was down, problems with Business
Objects reports, the public being unable to access electronically filed reports and wrong report dates for
supplementary reports created by statewide committees . ITE would cooperate with an incoming vendor
should the Board decide a change was needed but would charge at the $84 .59 per hour rate. Mr. Gillispie
concluded his remarks at 1 :30 p.m .

The meeting recessed at 1 :30 and reconvened at 1 :45 p.m .

Board discussion ofthe ITE bill for $31,000 continued. Some suggestions were to survey other states that
have electronic filing and try to find a state similar to Iowa. Talk to a computer consulting service
concerning charges and warranties . Hire an intern to review ITE's language .

It was moved by Walsh and seconded by Roe to terminate the automatic payment ofDAS-ITE charges as
soon as possible . Motion carried unanimously .

It was moved by Carl and seconded by Walsh that the Board express its concern about the level of
functionality of the Web Reporting System . The Board feels it is not fully functional and as proofofthat
the Board has been billed for 366 hours since June . The Board does not have $31,000 to pay those charges .
The bill was disputed and despite being disputed the funds were transferred from our account. It was
estimated the Board would be charged for not more than 10 hours a month for ITE staff support but we
weren't billed for three months nor told the monthly charges exceeded the estimate by 10 times . The Board
seeks relief from the Government Oversight Committee . Motion carried unanimously.

3 .

	

APPROVAL OF MINUTES FROM OCTOBER 21 & NOVEMBER 23, 2004 MEETINGS - It was
moved by Carl .and seconded by Harper that the minutes ofthe October 21, 2004 and November 23, 2004
meetings be approved as written . Motion carried .
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4.

	

ADJOURNMENT TO EXECUTIVE SESSION-At 2 :41 p.m. it was moved by Walsh and
seconded by Roe that in accordance with the provisions of Iowa Code section 21 .5, the Board go into
executive session to discuss complaints, investigations, and personnel matters. Albert, Carl, Sullivan,
Walsh, Roe, and Harper voted yes in roll call vote . Motion passed unanimously.

The meeting returned to Open Session at 3:38 p.m. and recessed . The meeting reconvened at 3 :44 p.m.

ACTION FROM EXECUTIVE SESSION - It was moved by Sullivan and seconded by Carl that the
written record ofexecutive session action be made a part of the open record . Motion carried unanimously.

The following executive session action was taken.

Pennie Gonseth - It was moved by Sullivan and seconded by Walsh that a letter ofadmonishment be issued
for the use ofpublic resources for a political purpose. Motion carried unanimously.

Gifford Einail - It was moved by Walsh and seconded by Roe that the investigation be closed with a
finding of no probable cause to believe a violation occurred . Motion carried unanimously. An email was
sent to school personnel by a private citizen . This is currently not a violation .

Jefferson County School District Issue - It was moved by Roe and seconded by Walsh that the
investigation be closed with no finding. Motion carried unanimously. The investigation was to determine
if a Web site mentioned in a brochure contained express advocacy but, since the election was over, the site
had been taken down .

Johnston Parents for Excellence - It was moved by Walsh and seconded by Harper that the investigation be
closed with a finding of no probable cause to believe a violation occurred concerning the failure to register
a committee and file reports, as the $750 threshold was not crossed. Motion carried unanimously. A
correction advertisement was placed for an attribution statement violation.

Karen Schlicher - It was moved by Harper and seconded by Walsh that a letter ofadmonishment be sent to
the corporation for a sign on their property that advocated the campaign of Karen Schlicher. Motion
carried unanimously.

Businessmen to SupportNCC's Levy - It was moved by Roe and seconded by Walsh to direct the filing of
an amended report that discloses the actual fair market value ofthe advertisement and issue a letter of
admonishment to the group to exercise care in the future . Motion carried unanimously.

Dallas County Hospital - It was moved by Roe and seconded by Sullivan to issue a letter of admonishment
for use ofthe hospital's Web site for a political purpose and notify the Dallas County Hospital Foundation
of their need to file a report . Motion carried unanimously.

Dan Bricker - Mr . Bricker spoke at a city council meeting and distributed literature . It was moved by
Sullivan and seconded by Walsh to close the investigation with no action since this was apublic forum and
direct Counsel to do rulemaking to clarify confusion. Motion carried unanimously.

Carol Copeland - It was moved by Roe and seconded by Walsh that a Letter of Reprimand be issued for
use of public resources for a political purpose. Motion carried unanimously.

Palo Alto Sheriffs Race - It was moved by Walsh and seconded by Harper that this matter be deferred .
Motion carried unanimously.

Michael Doubleday - It was moved by Carl and seconded by Walsh that a Statement of Charges be filed
concerning the use of public resources to further an outside employment or activity resulting in a conflict of
interest and set the matter for hearing. Motion carried unanimously. Sullivan was appointed presiding
officer .
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Public Strategies Group - It was moved by Carl and seconded by Harper to investigate further whether
PSG lobbied the executive branch without being registered and refer the issue ofwhether PSG lobbied the
legislative branch to the House and Senate Ethics Committees . Motion carried unanimously.

Riverside Fire Department - It was moved by Walsh and seconded by Harper that a letter of admonishment
be issued to exercise care in the future for use of the fire truck in a ballot issue brochure and that the
uniform issue be closed with no action . Motion carried unanimously.

Brian Gilbert/Perry Fire Department -It was moved by Harper and seconded by Walsh to issue Letters of
Reprimand to both Brian Gilbert and the Perry Fire Department . Motion carried unanimously. Public
resources were used for a political purpose in ajoint fundraiser with the candidate and the Fire Department .

Randy Van Dyke - It was moved by Walsh and seconded by Roe to close the investigation concerning the
$750 threshold issue with a finding of no probable cause to believe that a violation ofBoard statute or rule
occurred, to require reimbursement of expenses to the Clay Regional Water District as a corporation, to
issue a letter of admonishment for use ofcorporate resources for a political purpose, and direct Counsel to
research districts in the Code to determine which are governmental entities and report back to the Board.
Motion carried unanimously.

Schmitt Telecom Partners, Inc. - It was moved by Carl and seconded by Walsh to defer this agenda item
until later in the meeting. Motion carried unanimously.

	

See item 4.13 .

Hampton-Dumont Community School District - It was moved by Roe and seconded by Harper to issue a
letter of admonishment to Kristi Wragge for the use of public resources for a political purpose for her hand-
written note urging a yes vote that was given to a parent and a conversation conceming a ballot issue held
at the school . Motion carried unanimously.

Darrel Jones - This matter was investigated to determine if governmental resources were used to further an
outside employment. Evidence was inconclusive . It was movedby Sullivan and seconded by Walsh to
dismiss the matter without a determination regarding probable cause as an exercise of administrative
discretion . Motion carried unanimously.

City of Wilton -Investigation determined city council and staff wrote a flyer urging ayes vote on a ballot
issue that was included in utility bills . It was movedby Sullivan and seconded by Harper to issue a Letter
of Reprimand to the city council and direct personal reimbursement of expenses related to the mailing from
the city council members to the city . Motion carried unanimously.

Tim Hoffinan - It was moved by Roe and seconded by Walsh that a letter be sent to Superintendent
Hoffinan, School Board Member Hopewell and the Adel School Board as a whole that details the
following. Motion carried unanimously.

1 .

	

The time and effort that went into the Board's investigation.
2.

	

That the Board's rules do permit for a public forum exception and there currently is no duty
imposed on the governmental entity to notify all candidates of the policy.

3 .

	

That it does appear that the Superintendent's conduct favored at least one candidate but given the
current language of the rule and the facts of this case that an admonishment to exercise care in the future is
the only warranted action .

4.

	

That the Board suggest the Adel School Board clarify its public forum policy in writing and
make sure it is accessible by members of the public, including political groups .

5 .

	

That the Board is considering amending its rules to clarify this type of situation for the future .

Insert in Cedar Rapids Gazette - It was moved by Walsh and seconded by Harper to investigate a political
advertisement insert in the Cedar Rapids Gazette. Motion carried unanimously.

Bryant Amos - It was moved by Walsh and seconded by Harper to investigate when the $750 threshold for
reporting was crossed and whether the proper attribution statement was used before the committee was
registered . Motion carried unanimously.
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Flyer Against Drury/For Gaskill -It was moved by Roe and seconded by Walsh to investigate a flyer that
advocated against John Drury and for Thurman Gaskill that did not include an attribution statement.
Motion carried unanimously.

Scott's Electric, Inc. Ads and Schmitt Telecom Partners, Inc. Ads- It was moved by Walsh and seconded
by Harper to investigate advertisements for the corporations to see if they are actually disguised campaign
ads. Motion carried unanimously.

Keokuk Community School District/Midwest Academy - It was moved by Walsh and seconded by Harper
to decline to investigate whether the Superintendent ofthe Keokuk Community School District is engaged
in a conflict of interest by also serving as Superintendent for the Midwest Academy and refer the matter to
the Keokuk County Attorney. Motion carried unanimously.

Judy Babcock - It was moved by Roe and seconded by Walsh to investigate whether the candidate crossed
the threshold for reporting and if political materials contained the correct attribution statement. Motion
carried unanimously.

Judy Babcock - It was moved by Roe and seconded by Walsh to decline to investigate the issue ofthe use
of public resources for a political purpose. Motion carried unanimously.

Margene Bunda - It was moved by Walsh and seconded by Carl to investigate whether the $750 threshold
for reporting was crossed. Motion carried unanimously. The Board does acknowledge Counsel's
disclosure and is comfortable with him investigating .

Reform Party of Iowa - It was moved by Walsh and seconded by Harper to direct Counsel to prepare a
memorandum concerning any potential campaign issues involving the committee and notify Theodore
Webster and Gary Van Den Boom, officers of the party, that the Board will be reviewing the situation at its
February meeting. Motion carried unanimously.

I5` Citizens to Elect Ed O'Neil - It was moved by Carl and seconded by Walsh to direct Counsel to
investigate whether there was proper reporting of transactions and direct the placement of a correction
advertisement for an attribution statement violation . Motion carried unanimously.

Letter to the Editor/Clarke County Courthouse - It was moved by Roe and seconded by Walsh to
investigate whether public resources were used for a political purpose and decline to investigate and refer
to the Clarke County Attorney allegations concerning absentee ballot/poll watching issues as they are not
under the Board's jurisdiction. Motion carried unanimously.

Staed Bus Parked in Football Stadium Lot-It was movedby Walsh and seconded by Roeto decline to
investigate a campaign bus parked in a public parking lot at a football game . Motion carried unanimously.

Bond, Grace Entertainment, Ed Skinner PC - A formal complaint was filed by Andrew Arnburg against
Bail OutNo Dice (BOND), Grace Entertainment and Ed Skinner, P.C . It was moved by Sullivan and
seconded by Walsh that the part ofthe complaint against Bail OutNo Dice is found to be legally sufficient
and that they be directed to place a correction advertisement for an attribution statement violation, that the
Board decline to investigate the part of the complaint concerning Grace Entertainment and Ed Skinner, P.C .
for failure to file reports since reports have been filed . Motion carried unanimously.

Sioux City School Board - It was moved by Sullivan and seconded by Roe to refer to the Plymouth County
Attorney a conflict of interest allegation since the Board does not have the authority to investigate
complaints involving the ethics of local governmental personnel and the Woodbury County Attorney states
he has a conflict of interest . Sullivan, Roe, Walsh, Harper and Albert voted yes. Carl was out of the room
and did not vote . Motion carried.

5.

	

ADMINISTRATIVE ACTION
A .

	

Arent Fox Law Firm - It was moved by Sullivan that a Letter ofReprimand to issued and the
$25 civil penalty be waived . This motion was withdrawn.
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It was moved by Roe and seconded by Walsh that the firm be directed to file the report and that a Letter of
Reprimand with a copy to the Iowa Democratic Party be issued . Motion carried unanimously.

B .

	

Dan Whitmore (Whitmore for House) -It was moved by Walsh and seconded by Roe that the
automatic 5200 civil penalty be assessed, that a Letter of Reprimand be issued for his failure to file an
October 19, 2004 report, that he be admonished that if he runs for office in the future the Board will expect
full compliance with the campaign laws and that the committee be administratively closed . Motion carried
unanimously.

6.

	

PROPOSED ADVISORY OPINION
A.

	

Use of Campaign Funds for Economic Development Trip to South Korea- It was moved by
Harper and seconded by Roe that the opinion be approved after changing "occurred" to "incurred" on page
2. Motion carried unanimously.

B .

	

When Volunteer Time is a Campaign Contribution - It was movedby Walsh and seconded by
Sullivan to approve the opinion. Motion carried unanimously.

C.

	

Use ofE-mail by a Prohibited Contributor -It was moved by Roe and seconded by Harper to
approve the opinion after changing "via" to "from" in the next to the last paragraph on page 1 and the first
line on page 2. Motion carried unanimously.

7 .

	

POLICY DECISIONS FOR THE BOARD TO MAKE
A.

	

Request for FEC Advisory Opinion- This agenda item was deferred .

B.

	

Mileage Reimbursements - It was moved by Harper and seconded by Walsh to deny committee
requests to go back and amend reports to disclose mileage so the candidate can be reimbursed at the end of
the campaign and direct counsel to draft a proposed advisory opinion that sets out parameters for reporting
and seeking reimbursement for mileage. Motion carried unanimously.

9.

	

BOARD RULES
A.

	

Proposed Rules for Notice ofIntended Action - It was moved by Carl and seconded by Roe
that the following four proposed rules be approved for Notice of Intended Action. Motion carried
unanimously.

1 .

	

Rule 1 .2(1) - Clarifies that a governmental entity not under the Board's jurisdiction may still
request an advisory opinion concerning an issue under the Board's jurisdiction.

2.

	

Rule 1 .7(7) - Clarifies that the Board's Executive Director is an "official" and therefore
must use the same process as Board Members when requesting consent to sell goods or services to persons
subject to the Board's authority .

3 .

	

Rule 4.24 - Reflects the Board's directive to establish a rule that permits contributions to a
state party building fund account so long as the contributors are publicly disclosed.

4 .

	

Rule 6.8 - Defines and prohibits the misuse of public property by persons associated with
the executive branch ofstate government.

B.

	

Opinions in Rules - This report was received for information . No action was taken.

9.

	

REQUESTS FOR WAIVER OF CIVIL PENALTIES -The following civil penalty requests were
deferred .

A.

	

Campaign Committees (Rule 351 IAC 4 .60)
Statewide Committees
1 . Republican Women of Black Hawk County
2 .

	

Citizen Whip
3 .

	

Paulson for State House Committee

	

_

4.

	

Libertarian Party of Johnson County
5.

	

Committee to Elect Don Palmer
6.

	

Citizens to Re-Elect Wayne Ford
7.

	

Grafix by Diggins
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8.

	

Iowans for Van Fossen
9.

	

Kramer for House Committee

B.

	

County/Local Committees
1 .

	

Buchanan County Republican Central Committee

C.

	

Lobbyist/Clients (Rule 351 IAC 8 .12
1 .

	

Iowa Quality Farms LLC
2.

	

Quality Egg LLC
3 .

	

Mark Dickey

12 . VIOLATIONS
A. Attribution Statement Violations (Iowa Code section 68A.405) -Correction advertisement

information was received from the following:
Karen Schlicher
Dave Fry for House District 58
Johnston Parents for Excellence (Polk)
Bryan and Netha Wise and Committee to Elect Bryon Kelley for Sheriff(Cherokee)
Runneberg for Sheriff (Pocahontas)
Committee to Elect Joni K. Ernst, Auditor (Montgomery)
Citizens for Smith

B . Late-Filed Statement of Organization (Iowa Code section 68A.201) - It was moved by Roe and
seconded by Carl that letters ofadmonishment be sent to the following for late-filed Statements of
Organization . Motion carried.

Judy Harringa for Treasurer (Winnebago)
Fisher for Sheriff (Fayette)
Benn for Supervisor (Johnson)
Gerard for Supervisor (Iowa)
Tom Young for Supervisor Committee (Henry)
Committee to Elect McKay(Emmet)
To Elect Dean Schmidt Supervisor (Cherokee)
Park for Supervisor Committee (Washington)
Merrill Campaign (Monroe)
Robert D. DeJoode Committee (Marion)
Schoer for Supervisor (Clay)
Clinton County Republican Central Committee
Van Buren County Republican Central Committee
Grafix by Diggins

11 .

	

BOARD QUESTIONS OF STAFF-The following reports were received for information :
A.

	

Legal Counsel's Ministerial Report
B.

	

Executive Director's Ministerial Report

The meeting adjourned at 4:11 p.m .

Respectfully submitted,

Sandra Reier
Secretary


