BEFORE THE IOWA

ETHICS AND CAMPAIGN DISCLOSURE BOARD
Pursuant to Chapter 17A and Chapter 68B

IN THE MATTER OF: )

)  Case No. 2005 IECDB 12
VICKY SALOW, )

)
In Her Capacity as an Employee of the )  PROPOSED DECISION AND ORDER
Iowa Dept. of Agriculture and Land )
Stewardship, ) OF THE PRESIDING OFFICER
APPELLANT. )

A telephonic hearing of this matter was held on January 27, 2006. The undersigned
participated from his office in Cedar Rapids. The Executive Director of the Board, W. Charles
Smithson, patticipated from his office in Des Moines. The Appellant, Vicky Salow, participated
from her home on Colesburg, Iowa. The Iowa Department of Agriculture and Land Stewardship
(IDALS) in Des Moines participated through their representatives, Ron Rowland and Mary Jane
Olney. The hearing was recorded at the Board’s office. The parties agreed to an informal
conversational hearing. All parties were given opportunity to speak and to fully contribute to the
discussion.

Factual Findings

Vicki Salow has been employed by IDALS since 1997 as a dairy products inspector with an
assigned area of Dubuque County and a portion of Clayton County (See Exhibits #5 and #6).
Before that Ms. Salow was a contract employee for IDALS for about 10 years doing similar work,
and before that she had worked for a private entity doing the same type of inspection work. It is
clear that Ms. Salow is an experienced and valued employee.

With the advent of the recent directives concerning executive department conflict of interest
legislation and the placing of the oversight with this Board, IDALS, to its credit, initiated a program

to bring its department and its employees into strict compliance with the law. It would appear that



IDALS has set an example for following the legislative mandate to protect the citizens of Iowa from
the consequences of unacceptable conflicts of interests by state employees.

According to Ms. Salow’s “Position Desctiption”(Exhibit #4) about 60% of her time is
spent in inspecting daity producers. Ms. Salow thought that this percentage was pretty close to the
reality. Ms Salow’s husband operates a farm operation that includes raising and selling beef cattle,
bulls and calves most generally directly to the farmers in his area of the state. In addition he sells
grass hay rounds for feed and bedding straw to the general public. It is clear that Ms. Salow
participates in this farm operation. Ms. Salow’s son breeds and raises Border Collies and sells
puppies to the public, and apparently Ms. Salow assists him.

Pursuant to an active effort by IDALS, their employees were notified that any of its
employees who were involved in selling, directly of indirectly goods or setvices to any person who is
subject to IDALS regulation, would need to seek Agency Consent for such activity. Eighty
employees filed such requests. IDALS proceeded to review and decide each request using the
“Government Ethics and Lobbying Act (Chapter 68B of the Code of Iowa) and Chapter 351 of the
Iowa Administrative Code as a guide.

Ms. Salow filed a Request for Agency Consent (Exhibit #1) on September 20, 2005. The
description of goods and services contained in the Request was “beef cattle and puppies”. The list
of purchasers on the Request was “sell to general public which may include dairy producers”.

IDALS responded to Ms. Salow’s Request (Exhibit #2) on September 29, 2005, and granted
the Request “conditionally”. The IDALS rationale was that the “Employee or spouse may not sell
directly or indirectly to people in the dairy industry for which the employee directly inspects or
otherwise regulates”. Ms. Salow filed an Appeal through IDALS with this Board (Exhibit # 3A)
pursuant to Iowa Administrative Code §351-6.11(6). The IDALS forwarded the Appeal to the

Board by letter of November 28, 2005. (Exhibit #3).



The Appeal claims any beef cattle prices used by Mr. & Mrts. Salow are the same as the cattle
prices on the Internet at the Dyersville Sale Barn. Ms. Salow also notes that they also sell big round
bales of hay and bales of corn stalks used for bedding. She states in the Appeal that daity producers
have in the past purchased bales and the prices are on the Internet at the Dyersville Sale Barn. She
states that they cannot haul the bales because they do not have the necessary equipment, so sales
would be limited to purchasers nearby in the same area as her inspection duties take her. She also
says the puppies are sold for fixed prices of $75 for females and $50 for males and that this is
primarily something her son does.

At the opening of the hearing the undersigned advised that I had gone on the Intetnet to the
Board’s site and looked at a number of the IDALS responses to employee requests for consents.
The undersigned found that the IDALS handling of the requests was generally consistent and
reasonable. In particular the undersigned copied the requests of two of Ms. Salow’s colleagues, Ms.
Ehlts (Exhibit #7) and Mr. Murphy (Exhibit #8).

In the case of Ms. Ehlts she was given consent to sell wood and corn futnaces to the public,
on condition that she not sell to any dairy industry persons for whom she directly inspects ot
otherwise regulates. This condition is similar to the testriction in the present case.

In the case of Mr. Murphy he was granted consent to rent their bed and breakfast facility to
all members of the public, which might include dairy producets, subject to the condition that the
facilities have fixed and set prices that are posted at the facility and on the Web site for the facility.

The undersigned understands the reasoning of the decision makers at IDALS in both
instances, and while the issues of those cases are not before me, I cannot say from the few facts at
my disposal, that I would disagree with either.

At the hearing Ms. Salow went into detail concerning the commercial farming operation that
she and her husband operate in addition to his job at John Deere and hets at IDALS. They raise

beef cattle that are sold directly to anyone and the sale is based on the current market price posted at
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the Dyersville Sale Barn. In addition some dairy producers buy feeder cattle because their own
operations are a combination of finishing beef cattle as well as dairy production. Some dairy
producers, as well as others buy calves from Mr. & Mrs. Salow. Some dairy producers, as well as
others, buy bulls from Mr. & Mrs. Salow. The Appellant argues that such sales are always at a
market price fixed by others and not by themselves. Ms. Salow recalled that in the past they had
sold cattle to a particular dairy producer in Fatley, Iowa, whom she does inspections. Since the
IDALS initiated this program she has told this particular producer that they cannot sell cattle to him.

At the hearing Ms. Salow desctibed the sale of grass hay bales for feed to anyone who will
pay the going price established at the Dyersville Sale Barn. The customers might be dairy producers.
Mr. & Mrs. Salow also sell corn stalks that are often used as bedding. These sales are again to the
public, but it is clear that dairy producers are particulatly in the market for bedding since their milk
producing cows are bedded down under cover. Again the Appellant argues that such sales are
always at a market price fixed by others and not by themselves.

At the hearing Ms. Salow described the sale of puppies as essentially carried on by her son.
The puppies are sold for a fixed price and the puppies are the offspring of a single female Border
Collie. These puppies are for sale to anyone in the public, and, of course, could include, and i one
instance did include, a dairy producer. It is interesting to note that the particular transaction with
this one dairy producer did not prevent Ms. Salow, in her role as an inspectot, from reducing the
purchaser’s ability to sell from Grade A to Grade B plants and further requiting re-inspections of his
operation.

It is clear that Ms. Salow has not let her IDALS duties and responsibilities be affected by the
operation that she and her husband have maintained, and that is to her credit. It is also clear that
since the IDALS conditional consent was given she and her husband have not made any sales to
dairy producers that she inspects or regulates. It is from this particular limitation or hardship that

she seeks a decision that removes the condition set out in the consent. (Exhibit #2)
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The fact 1s that many persons that are employed by the State of Iowa, and 1 particular,
IDALS, who have ties to the agricultural community and to the vatied tasks that this community
encompasses. As the representatives of IDALS at the hearing acknowledge, it is exactly those sort
of persons that are the best equipped and experienced to do the jobs required by IDALS.

It is clear that the market forces existing in the agricultural industry prevent persons, at least
at this level, from manipulating or affecting the price for cattle and hay.

Conclusions of Law

§68B.2(11) defines “Immediate family members” to include spouse and dependent children.
For the purposes of this decision it is assumed that the outside activity of selling beef cattle ot hay
bales 1s an activity of Ms. Salow, even though her husband may be the more active person in the
operation.

§68B.2A(1) precludes employees such as Ms. Salow to engage in an activity that is in conflict
with the person’s official duties. This statute states that in determining whethet an outside activity
creates an unacceptable conflict of interest the statute sets out three situations.

Paraphrasing §68B.2A(1)(a) one unacceptable conflict of interest would exist if Ms. Salow
secured an advantage or pecuniary benefit that was not available to other sellers of beef cattle or hay
bales. Dairy producers can go almost anywhere to buy beef cattle or hay at the established market
price. Other sellers of these products are not put at a disadvantage, if they can still sell at the same
price. The problem is that the dairy producers may believe, if they buy from Ms. Salow, they will get
some advantage in her inspection process, just because they did business with Ms. Salow. That is
the advantage Ms. Salow would have over other sellers of beef cattle or hay. The belief of a
particular dairy producer may be out of the control of Ms. Salow, but it may exist anyway and be the
source of a conflict of interest. The Iowa Supreme Court in dealing with a conflict of interest issue
arising where a state agency was awarding a contract to a bidder, stated that the government agency

1s directed to identify potential organizational conflict of interest eatly in the procurement process
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and to avoid, neutralize, or mitigate those conflicts. (See Medco Behavioral Care Corp. of Towa v.

State, 553 N.W.2d 556, Iowa, 1996.) The Court went on to state:

“Once the facts establishing the existence of an organizational conflict of interest
are present, reasonable steps to avoid, mitigate, or neutralize the conflict are
required without further need for "hard facts" to prove the conflict’s impact on
the competition. Where, as here, the facts demonstrate that an organizational
conflict of interest exists, the harm from that conflict, unless it is avoided or
adequately mitigated, is presumed to occur.” . ... [Furthermore,] [tJhete is a
presumption of prejudice to competing offerors where an organizational conflict
of interest (other than a de minimis matter) is not resolved. Organizational
conflicts of interest call into question the integrity of the competitive
procurement process, and, as with other such circumstances, no specific prejudice
need be shown to warrant cotrective action.

(At pages 565 and 560)

In applying this logic to the present circumstances it does not matter that Ms. Salow never
has, nor probably ever would attempt to secure an advantage or pecuniaty benefit. The
presumption of prejudice is still present.

Paraphrasing §68B.2A(1)(b) another unacceptable conflict of intetest would exist if Ms.
Salow accepted money for beef cattle or hay bails and as a result gave favorable treatment to the
purchaser of her beef cattle or hay bales. There is absolutely no evidence that this has happened or
would happen in the future. Nevertheless the dairy producers for whom she inspects may believe
that if they buy from Ms. Salow, she may give them a break in the in inspection process. This
appearance might be imaginary, but it can exist in the minds of the daity producer, or in the minds
of another dairy producer whose inspection reports ate not as favorable. The conflict of interest
law as applied to these facts, was designed to make sure that in the process of the inspections there
is a level playing field. The question is then whether the posted market price is sufficient to level

the field.

The logic of the Medco Behavioral Care Corp (supra.) is equally applicable to subparagraph

(b), as it was to subparagraph (a). The belief of a daity producer is again out of the control of Ms.



Salow, but it may exist anyway and be the soutce of conflict of interest We are dealing here with
more than speculation of an actual or potential conflict of interest.

The condition granted by IDALS is a reasonable exercise of its duty to avoid, neutralize, or
mitigate those conflicts they perceive will call into question the integrity of the inspection process.

§68B.4 of the Code of Iowa sets out all the conditions for making an exception to the
prohibition of the sale of services or goods to the dairy producers Ms. Salow inspects. It is clear that
Ms. Salow’s dual role as a seller and an inspector involves the appearance of an unacceptable conflict
of interest. Certainly someone could complain that this dual position could affect her duties and
functions.  [(See §68B.4(2)] It could also be argued that the possibility of preferential treatment
could amount to advocacy for the dairy producers that do business with her. [See §68B.4(3)]

The situation concerning the sale of puppies by the son of Ms. Salow, would be a perfect
example of what the Iowa Supreme Court referred to as “a de minimis matter”. The selling of
puppies by Ms. Salow’s family member cannot rationally be thought to create an unacceptable

conflict of interest. To hold otherwise would be, in the language of the Iowa Supreme Court in

Medco Behavioral Care Corp (supra. at page 565), to employ “mere conjecture, innuendo, or
speculation of an actual or potential conflict of interest, without factual support”.

It 1s mmportant and cannot be stressed enough that the undersigned has found absolutely
nothing to indicate that Ms. Salow has done, or would do anything to effectuate a violation of
§68B.4. In fact quite the contrary is the case.

The undersigned has considered the arguments that the Ms. Salow has made in comparing
her situation to that of her colleague, Dennis Murphy. (Exhibit #8). The undersigned believes that
the facts as established in the record would show that the operation of a bed and breakfast open to
the public at posted prices, does not present an appearance of an unfair competitive advantage
which would place Mr. Murphy in a dual position that could affect his duties and functions. Ms.

Salow’s situation is actually much closer to the factual situation of her colleague, Kate Ehlts, (Exhibit
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#7) who has an identical condition restricting sales to persons for whom Ms. Ehlts conducts
mnspections. The situation in each case must be determined on its own facts, and for that reason this
decision is reached solely on the facts of this case.

The undersigned has also considered the arguments of Ms. Salow in making an analogy to an
inspector for IDALS, who is martied to a veterinarian, an implement dealer, the opetator of a grain
elevator, or any person selling agricultural products to the daity producets being inspected. In all
these situations the potential for a conflict may exist. While each case must be determined on its
own facts, it might well be that in such instances the IDALS conditional consent might well be
appropriate.

IT IS THEREFORE ORDERED, that the Appeal of Vicky Salow is denied, except as it
might apply to the sale of puppies. She is directed to comply with the condition set forth in the
IDALS Response (Exhibit #2).

Post Decision Procedure

Pursuant to rule 351-—11.26 within 14 days of the issuance of this proposed order either
party may serve a statement of exceptions including supporting arguments by delivering the original
and 5 copies to the Board’s office and by setving a copy to the opposing party. With the filing of
exceptions, either party may also request an oral atgument before the Board. After the Board
reviews this proposed decision and any filed exceptions, it will entet a final order. Pursuant to rule
351—11.27 either party may file an application for reheating from that final order.

IT IS SO ORDERED.

Dated this _3ad day of February, 2006.

By - e
Gerald T. Sul]ivz\h'{, Presiding Officer




Copies to:

W. Chatles Smithson
510 E. 125th Street, Suite 1A
Des Moines, IA 50319

Vicky Salow
39826 Skip Level Road
Colesburg, IA 52035

Ron Rowland

Director, Consumer Protection and Animal Health Division
Iowa Department of Agriculture and Land Stewardship
Henry A. Wallace Building

Des Moines, IA 50319
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RECEIVED

Request for Agency Consent
Sale of Goods or Services by IDALS Employees

Iowa Department of Agriculture and Land Stewardship
Wallace State Office Building
Des Moines, IA 50319-0053

lowa law prohibits an employee of a regulatory agency such as the lowa Department of Agriculture and Land
Stewardship to sell, directly or indirectly, goods or services to any person who is_subject to the regulatory
agency’s (the IDALS’s) autherity. The regulatory agency (IDALS) can consent to such sales under specified con-

ditions.

Each IDALS employee seeking consent to sell goods or services to a person regulated by IDALS must file a Re-
quest for Agency Consent form. This includes the sale of agricultural commodities and livestock. The form must
be filed with the employee’s division director at least 20 calendar days in advance of a sale. The IDALS has 14
calendar days from the date of the filing of the written request to-approve or deny it and issue a written consent or
denial. Sales made by an employee’s spouse, minor children, or by a farm partnership or family farm corporation
in which the employee, the spouse or minor children are members also require consent.

When consent is appropriate, it will be given for up to 12 months. For some employees who are removed from the
IDALS regulatory functions, a one-time request for consent may be all that is needed. Consent requests that are
approved are required to be filed with the Ethics and Campaign Disclosure Commission and are public records.

Copies of the applicable Jowa Administrative Code sections and lowa Code chabters niay be viewed on the Inter-
net. Portions of those documents are printed on the back of this form. Employees should direct questions to their

division director.

Name of employee: VI'LLJ’[ QS:—-/OUO R
Division/Bureau: Dclp £. o f AIMZK /éarc / Dairy

Address (where response should be sent):

Description of goods and services: beéf 64)9‘/& and PufONES
777

List of purchasers or list of potential purchasers, if exact purchaser is unknown:

Sel/ b 74eneraf Ioué/,‘c which ey A cz/qn’}u ,p/ac/ae/s:

Please circle Yes or No for each item below:

Yes @ 1) Do your job duties involve providing any inspection or other regulatory oversight over the
potential purchasers?

Yes 2) Will the sale include advocacy to the IDALS on behalf of the potential purchaser?

Yes 3) Will the sale cause you to sell any goods or services to the IDALS on behalf of the
purchaser?

Signature of employee: j%_% Date f 20 -475
EXHIBIT

____l_. —— ] 9/05




| IOWA DEPARTMENT OF
AGRICULTURE AND LAND STEWARDSHIP

PATTY JUDGE
SECRETARY OF AGRICULTURE

Response to IDALS Employee Request for Consent to Sell

Vicky Salow

Division: Consumer Protection & Animal Health
Bureau: Dairy Products Control

Date of Request: 9/20/2005 Request Number: CTS-05-016

This request is: Granted Conditionally
Options: 1) Granted; 2) Granted Conditionally; 3) Denied

If granted, date consent terminates: 10/1/06, unless the employee’s job
responsibilities change, then a new form must be completed.

Rationale for decision or conditions: Employee or spouse may not sell directly
or indirectly to people in the dairy industry for which the employee directly
inspects or otherwise regulates.

Date of response to employee: 9/29/2005

If this request is granted conditionally or denied and the employee desires to appeal

the conditions or the denial, the employee may file an appeal with the Iowa Ethics
and Campaign Disclosure Board.

Henry A, Wallace Building ® Des Moines, Iowa 50319 ® 515-281-5321 EXH| BIT '




JOWA DEPARTMENT OF

A

PATTY JUDGE
SECRETARY OF AGRICULTURE

Eac
To: Charlie Smithson, Executive Director, Ethics and Campaign Disclosure Board

Fromz%on Rowland, Director, Consumer Protection and Animal Health Division
Date: November 28, 2005

Re: Appeal of Vicky Salow—Consent to Sell

Enclosed is a letter of appeal on a consent to sell issue. The appeal comes from Vicky Salow, a
dairy inspector within the Department’s Dairy Products Control Bureau. Her original request
and our decision are on file with your agency as CTS-05-016.

Our committee initially reviewed her request and conditionally granted her request. We
provided that she could not sell to any person she is currently inspecting in her job. Upon
receiving her appeal, we again reviewed her request and reached the same conclusion. Thus, I
am forwarding her appeal to you.

Ms. Salow’s appeal does raise some issues which your Board might need to clarify. She is
involved in a farming operation with her husband. The sales arise out of this context. While her
husband appears to be the primary person in the farming operation, Ms. Salow is also involved in
it. We have generally taken the position that such activities were included in the statutory
prohibition.

Please advise both Ms. Salow and us of the next steps that need to be taken.

cc: Vicky Salow
Jake Wakefield, Bureau Chief, Dairy Products Control Bureau
Mary Jane Olney

Ethics:2005:Smithson memo-Vicky Salow appeal.doc

Henry A. Wallace Building m Des Moines, Iowa 50319 m 515-281-3325 o
The Towa Department of Agriculture and Land Stewardship is an Equal Opportunity Employer and Provider! E N




s and Campaign Disclosure Board:

We wish to appeal the condition that we may not sell directly or
indirectly to people in the dairy industry for which I directly
inspect or otherwise regulate.

Our beef cattle prices are the same as the cattle prices from the
Dyersville Sale Barn. When our cattle are ready to sell we take the
price off the internet from the Dyersville Sale Barn. We always
pay for the trucking expense.

Depending on the year we may also sell big round bales of hay and
comn stalks. This year we will be doing that. Dairy producers in the
past have purchased bales from us. These prices are also taken off
the internet from the Dyersville Sale Barn. We cannot haul these
bales too far because we do not have the equipment to load a semi.
Therefore not being able to sell to dairy producers in my area takes
away these sales. Dairy producers use a lot of hay and bedding.

The puppies are set prices which are $75. OO for females and
$50.00 for males.

Submitted,

ﬂug Jilor

EXHIBIT

T




IOWA DEPARTMENT OF PERSONNEL
POSITION DESCRIPTION QUESTIONNAIRE (PDQ)

Read instructions before completing this form.

FOR AGENCY USE ONLY FOR IDOP USE ONLY PDQ #
M-5# Class Title
3 New Position 18 Digit Position #
ies h h :

[ Duties avec anged Personnel Officer

___ Position review requested

___No position review requested Date
[0 Response to IDOP request

1. Name of employee (if none, write VACANT) 2. Current 18-digit position # and Class Title
Salow. Vicky. 009-644-3400-05112-008

3. Department, Division, Bureau, Section and Work Address

Agriculture, Regulatory, Dairy Products Control, 39826 Skip Level Road, Colesburg, IA 52035

4. Hours worked (shifts, rotations, travel) 5. X Full-time (40 hours per week)
Full time - 40 hours per week @Parm-time (list number of hours per week)
6. Have the assigned duties changed since this position was last reviewed for a classification decision? Clyes LI No
If Yes, place an “X” beside each NEW task written below. Also, describe in detail how those tasks are different from those previously assigned.

7. Name and job classification of the immediate supervisor Jake Wakefield, Chief, Dair‘y Products Control Bureau

8. Description of Work: Describe the work in detail, Make the description so clear that the reader can understand each task exactly. In the TIME/% column, enter the
percent of time spent on each task during an average workweek. List the most important responsibility first. If this is a reclassification request, the previous PDQ
must be attached. This PDQ will be returned if any section is incomplete.

TIME/% WORK PERFORMED
.60% Inspects Dairy Farms. 6rade dairy farms every five months and Grade B (manufacturing) dairy farms every 11

months. The previous inspection report is reviewed at time of inspection to check for double debits. The milk
permit is located in the milk room and the permit number is recorded on the new inspection report. The
condition of the permit is noted, and if in a poor condition, will write on the inspection report that a new permit
is needed. The inspection report is written up in a legible manner and the original, white copy of the inspection
report is left in the milkroom in a conspicuous place so that the dairy farm operator is able to find it. Copies of
the report are mailed to the appropriate people and one copy is retained.

15% Inspects dairy plants, receiving stations and transfer stations. Grade A plants, and receiving stations are
inspected every three months. Manufacturing plants, and transfer stations are inspected every six months.
Informs the manager of the establishment upon arrival to ask if they would like to accompany or have someone
employed at the plant accompany on the inspector. Reviews the inspection results with the plant manager or
designate after each inspection.

10% Reports and records. Inspection report records are kept up-to-date by recording them as soon as possible
after the inspections. The quality records are kept up-to-date by reviewing them as soon as they are received
and recording the violations. Then sends out the violation letters as needed. The rest of the quality records are
recorded as time allows. All of the end of the month records are sent in to the Des Moines office so that the
of fice receives them within the first week of every month.

10% License checks, milk hauler examinations, milk hauler inspections and milk hauler evaluations. Makes certain that
all that are assigned is properly licensed. Checks each one at least annually. Inspects every milk hauler and bulk
milk tanker at least one time per year. Inspects 50% of all assigned milk haulers at a farm location every year
for proper milk pickup procedures and the other 50% of them the following year. Helps and/or conducts mitk
hauler schools.




.04%

01%

Finished product sampling, Appendix N sampling and Appendix N laboratory inspections. Picks up finished
product samples at the plant and packs them in an in a plastic bag if packed in ice in an insulated cooler. Or
packs them in an insulated cooler with the top above the ice. Or packs them with the proper amount of frozen
ice packs. Ships the samples or delivers them to the department laboratory one time each month. The same
procedure is used for the Appendix N samples when they are picked up each quarter. Makes certain that a
temperature control (TC) is in each cooler and is properly identified. The lab report sheet is filled out and sent
with the samples. The Appendix N laboratories are inspected are every quarter, when the Appendix N samples
are picked up. Appendix N samples are from at least 10% of the loads that are brought in to receiving or
transfer station in one day.

Emergencies and investigations. Is willing to go on investigations, including Appendix-N investigations, and take
care of emergencies as called upon to do so. Extends the proper courtesies to the public when the
investigations and emergencies are conducted. The department short form s filled out and a copy is sent to the
Des Moines office.

(ATTACH ADDITIONAL SHEETS IF NECESSARY)

CFN 552-0094-4 R 4/99




9. Is this position considered to be supervisory? Yes No X ifyes, complete a Supervisory Analysis Questionnaire form (CFN 552-
0193) and attach it to this form.

10. For what reasons are you requesting that this position be reviewed? Include, if applicable, significant changes or additions to duties,
comparison(s) with other positions, etc. Be specific.
Annual/Routine

I certify that I have read the instructions for the completion of this questionnaire, that the answers are my own, and that they are accurate and
complete. I understand that falsification or misrepresentation made in regard to any information submitted may lead to discipline up to and
including discharge.

Signed

(Incumbent Employee) (Date)

If you have not been notified by your department's management of their decision to support or deny this request within 30 days, you may send
this request directly to IDOP for review. Address it to: Facilitator, Program Delivery Services, Iowa Department of Personnel, Grimes Building,
East 14™ & Grand, Des Moines, lowa 50319-0150.

SUPERVISOR REVIEW OF POSITION DESCRIPTION QUESTIONNAIRE

This section must be completed within 30 days after the PDQ is received from the employee. The employee must be notified of the
decision to support or deny the request. Regardless, the request must be forwarded to IDOP. This PDQ will be returned if any section is
incomplete.

11. Indicate to what extent, if any, the statements on this form are, in your opinion, not correct or need clarification.

It is my opinion that all statements on this form are correct.

12. Describe the origin of any new duties, i.e., those marked with an “X” in item 8. If new duties have been added, where were they
performed prior to being assigned to this position? Are these duties performed by anyone else? If so, identify the person(s) and the
position classification of their positions.

No new duties have been added.

13. What is the basic purpose of this position?

The basic purpose of this position is to work to have the very best possible milk supply for the milk and dairy product
consumer, by inspection of the dairy industry. Without this position, the Towa's dairy industry. which includes the state's
dairy farmers, would be unable to ship their milk and dairy products on the interstate market.




14. Identify the essential functions that must be performed by the incumbent, with or without reasonable accommodations for disabilities.
Identify any certifications or licenses that are required. Refer to the instruction sheet and Section 3.15 of the Managers and Supervisors

Manual for more information on essential functions. The essential functions of a dairy products inspector are as follows:

Be able to drive between work sites.

Be able to write legibly.

Be able to kneel and bend.

Be able to lift 50 to 75 pounds on occasion.

Be able to lift 5 to 10 pounds on a daily basis,

Be able to communicate effectively on a one to one basis.

Be able to walk up to % mile at a time,

Be able to stand up for one hour at a time.

Be able to read and understand necessary dairy technical documents.
Be able to understand and fill out dairy forms.

Be able to climb ladders and stairs.

Be able to obtain and hold a valid driver's license.

Be able to complete an assigned workload without supervision.
Be able to keep records.

Have organization skills.

15. Is this position considered to be confidentially or managerially exempt from collective bargaining? Yes__ No X ifyes, complete the

Bargaining Exemption Questionnaire (CFN 552-0631) and attach it to this form.

Signed Dairy Products Control Bureau Chief
Jake Wakefield (Supervisor) (Title and Job Classification) (Date)
N APPOIN TINC AUTHORITY REVIEW OF POSITION DESCRIPTION QUESTIONNAIRE
16. Comments:
Signed
(Appointing Authority) (Date)

CFN 552-0094-4 R 4/99
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~ IOWA DEPARTMENT OF
AGRICULTURE AND LAND STEWARDSHIP

PATTY JUDGE
SECRETARY OF AGRICULTURE

Response to IDALS Employee Request for Consent to Sell

Kate Ehlts

Division: Consumer Protection & Animal Health
Bureau: Dairy Products Control

Date of Request: 9/16/2005 Request Number: CTS-05-004

This request is: Granted Conditionally _,
Options: 1) Granted; 2) Granted Conditionally; 3) Denied

If granted, date consent terminates: 10/1/2006, unless the employee’s job
responsibilities change, then a new form must be completed.

Rationale for decision or conditions: Employee or spouse may not sell directly
or indirectly to people in the dairy industry for which the employee directly
inspects or otherwise regulates.

Date of response to employee: 9/29/2005

If this request is granted conditionally or denied and the employee desires to appeal

the conditions or the denial, the employee may file an appeal with the lowa Ethics
and Campaign Disclosure Board.

Exmsrr_l_.

Henry A. Wallace Building * Des Moines, Iowa 50319 * 515-281-5321



CTIS ~05-004

Request for Agency Consent
- Sale of Goods or Services by IDALS Employees

Jowa Department of Agriculture and Land Stewardship
Wallace State Office Building
Des Moines, [A 50319-0053

Iowa law prohibits an employee of a regulatory agency such as the Iowa Department of Agriculture and Land
Stewardship to sell, directly or indirectly, goods or services to any person who is subject to the regulatory
agency’s (the IDALS’s) authority. The regulatory agency (IDALS) can consent to such sales under specified con-

ditions.

Each IDALS employee seeking consent to sell goods or services to a person regulated by IDALS must file a Re-
quest for Agency Consent form. This includes the sale of agricultural commodities and livestock. The form must .
be filed with the employee’s division director at least 20 calendar days in advance of a sale. The IDALS has 14
calendar days from the date of the filing of the written request to approve or deny it and issue a written consent or
denial. Sales made by an employee’s spouse, minor children, or by a farm partnership or family farm corporation
in which the employee, the spouse or minor children are members also require consent.

When consent is appropriate, it will be given for up to 12 months. For some employees who are removed from the
IDALS regulatory functions, a one-time request for consent may be all that is needed. Consent requests that are
approved are required to be filed with the Ethics and Campaign Disclosure Commission and are public records.

Copies of the applicable Iowa Administrative Code sections and fowa Code chapters may be viewed on the Inter-
net. Portions of those documents are printed on the back of this form. Employees should direct questions to their

division director.

Name of employee: ' Ka ée, Eh 1‘}5'
Division/Bureau: bo.\ y Ll - DAL S
Address (where response should be sent):

Description of goods and services: £ vt 0 ov_Outdoor

Furnaces £ parts 4o hook- y

List of purchasers or list of potential purchasers, if exact purchaser is unknown: |

Genefal DU“:C — _wmaay v C[ucLeg daivy DYoc{ucPrS in my
qSS%neg/ ayeaq am:( daiv/tl ld)Yoclu/cei’s NoT™ aSSfc}n/eg/

) (V\ € - )
Please circle Yes or No for each item below:

Yes @ 1) Do your job duties involve providing any inspection or other regulatory oversight over the

potential purchasers?
Yes 2) Will the sale include advocacy to the IDALS on behalf of the potential purchaser?
Yes 3) Will the sale cause you to sell any goods or services to the IDALS on behalf of the
purchaser?

Signature of employee: %;&: m Date 9—/ % — 05

9/05



IOWA DEPARTMENT OF
AGRICULTURE AND LAND STEWARDSHIP

;W ARy ey

PATTY JUDGE
SECRETARY OF AGRICULTURE

Dennis Murphy

Division: Consumer Protection & Animal Health
Bureau: Dairy Products Control

Date of Request: 9/30/2005 Request Number: CTS-05-058
This request is: Granted Conditionally
Options: 1) Granted; z) urauted Conditionally; 3) Denied

If granted, date consent terminates: 10/ 1/06, unless the employee’s job
responsibilities change, then a new form must be completed.

Rationale for decision or conditions: Rooms rented at bed and breakfast may be
rented to all members of the public if renid at posted prices.

Date of response to employee: 10/7/2005

If this request is granted conditionally or denied and the employee desires to appeal
the conditions or the denial, the employee may file an appeal with the Iowa Ethics
and Campaign Disclosure Board.

EXHIBIT. S __

Henry A, Wallace Building ®* Des Moines, Jowa 50319 * 515-281-5321



CTS-pE- 053

Request for Agency Consent
Sale of Goods or Services by IDALS Employees

Towa Department of Agriculture and Land Stewardship
Wallace State Office Building
Des Moines, 1A 50319-0053

~ Iowa law prohibits an employee of a regulatory agency such as the Iowa Department of Agriculture and Land
Stewardship to sell, directly or indirsctly, goods or services to any person who is subject to the regulatory
agency’s (the IDALS’s) authority. The regulatory agency (IDALS) can consent to such sales under specified con-
ditions. '

Each IDALS employee seeking consent to sell goods or services to_a_person regulated by IDALS must file a Re-
quest for Agency Consent form. This includes the sale of agricultural commodities and livestock. The form must
be filed with the employee’s division director at least 20 calendar days in advance of a sale. The IDALS has 14
calendar days from the date of the filing of the written request to approve or deny it and issue a written consent or
denial. Sales made by an employee’s spouse, minor children, or by 2 farm partnership or family farm corporation
in which the employee, the spouse or minor children are members also require consent.

When consent is appropriate, it will be given for up to 12 months, For some empioyees who are removed from the
IDALS regulatory functions, a one-time request for consent may be all that is needed. Consent requests that are
approved are required to be filed with the Ethics and Campaign Disclosure Commission and are public records.

Copies of the applicable Iowa Administrative Code sections and lowa-Code chapters may be viewed on the Inter-
“net. Portions of those’documents are printed on the back of this form. Employess should direct questions to their
division director.

el

Name of employee:- . - - \/)é’n s .. /7703‘;@‘)7?% S, ‘
Division/Bureau: - [} 1y —ZNAHLS |
Address (where response should be sent): _

Description of goods and services: Mw:pég/f‘ Covie. + S
# 'Iée'n'M oo in Z&/hﬂ%ﬁi %»9~ - A .
List of purchasers or list of potential purchasers, if exact purchaser is unknown:
Cpen 7o e gereril publle _gmd poscbly sosple o
T Ao deiry”industrey, AR
A

Please circle Yes or No for each item below:

Yes) No 1) Do your job duties involve providing any inspection or other regulatory oversight over the
potential purchasers? S ] S

Yes No) 2) ‘Will the salé include advocacy to the IDALS on behalf of the potential purchaser?

Yes 4_@ 3) Will the sale cause you to sell any goods or services to the IDALS on behalf of the

purchaser?

Slgnatureof employee: I@”W’é%‘ﬂﬂé/ - Date Q—:fﬂ 03

9/05



