BEFORE THE IOWA

ETHICS AND CAMPAIGN DISCLOSURE BOARD
Pursuant to Chapter 17A and Chapter 68B

IN THE MATTER OF:

DANIEL OAKLEY

In His Capacity as the De Facto Chair
of the WAYST? (Where Are Your Sales,
Taxes?) organization,
RESPONDENT.

Case No. 2005 IECDB 10

PROPOSED DECISION and ORDER
of the PRESIDING OFFICER

N e S St e g’ et

A hearing was held on November 18, 2005 at the offices of the undersigned. The Board’s
legal counsel, Charles Smithson, and the Respondent Daniel Oakley were present. The hearing was
conducted in open session and the parties agreed to proceed informally. Evidence was presented,
including evidence from Sharon Wright in the office of this Board. Also in the course of the hearing
it was agreed by the parties to contact telephonically Tonia Ryan, the Cedar Rapids Gazette
Classified Advertising Manager, who gave her testimony by speaket telephone. The hearing was to
determine if Daniel Oakley, acting on his own or on behalf of an organization called WAYST, had
violated Section 68A.405(1)(e) of the Code of Iowa [Allegation 1]; Section 68A.201 of the Code of
Iowa [Allegation II |; and Section 68A.402 of the Code of Iowa.

Findings of Fact

The Respondent, Daniel Oakley, was very cooperative and open about the one essential fact
that has a bearing on the Allegations. He stated he did in fact pay for the publication of an
advertisement in the Cedar Rapids Gazette newspaper on September 13, 2005. He stated that he
paid $633.06 in cash for this ad. Copies of the ad itself were admitted without objection as Exhibits

#1 and #2. The ad carries the attribution, “Paid for WAYST? (Whete Are Your Sales Taxes?)”.



The Respondent was unable to produce a receipt, and because the payment was in cash,
there is no cancelled check or bank record available. Counsel for the Board called Board staff
person Sharon Wright, who confirmed that she had made contact with the Cedar Rapids Gazette on
or about September 16, 2005, and learned that Daniel Oakley, in fact, purchased the ad and that the
cost of the ad was $764.95. Witness Sharon Wright also testified to her repeated attempts to reach
Respondent, including telephone calls to his correct telephone number and messages left on his
answering machine.

The undersigned then requested the consent of the parties to contact the Gazette to elicit
the state of facts directly. Witness Tonia Ryan testified that the ad in question was originally
supposed to cost $633.06, but when the Respondent saw the proof he decided he wanted it to be
larger and the additional cost was $131.89. The total paid for the ad was therefore, $764.95. This
amount was further supported by a fax from the Gazette, which was marked Exhibit #3.

Of course the important point for the purposes of Allegations II and III, is that Iowa law
applies to political advertising from non-candidate entities, ie. “comimittees”, if it makes
expenditures in the amount of $750.00, ie. “financial activity threshold”. The Respondent’s
expenditure was in excess that threshold by $14.95.

Such an amount may seem trivial, if only the dollar and cents issue were all that is important.
There is a more important issue, and that is the public’s awateness of who in particular is making the
expenditure and responsible for the ad. This ad is without question “express advocacy” as that term
is defined in Section 68A.102. Even if the expenditure wetre under the financial activity threshold,
the public under Iowa law would be entitled to know by way of an attribution statement the identity
of the person and entity responsible for the ad. In this case thete is no question that the threshold

was crossed, but more importantly no one was identified as the individual or individuals that wete



involved with WAYST. This would be an entitely different matter, if the attribution statement had
met the requitement of Section 68A.405(1)(c). In other wotds, if under the “Paid for by: WAYST”
there appeared an address for the organization and the name “Daniel Oakley, President (ot
Treasurer).” It also would have possibly been an entirely different matter, if Respondent had
returned any one of the three telephone calls from the staff of the Board because the issues possibly
could have been resolved short of this hearing.

It is also somewhat alarming that the transaction was in cash so that there was not a paper
trail. There are good reasons for organizations to have records, if they are going to act in the
political arena, hence the requitement of law for reporting actual contribution and disbursements
and reconciliation of bank statements.

The undersigned is not convinced that the Respondent at the time understood the
requitements of the Iowa Statutes and Rules regarding his activities. For that reason the violations
found herein were not necessatily premeditated. On the other hand from the ad itself it appears that
the Respondent ptesumes to have a level of sophistication concerning the operation of
governmental matters. He should have made inquity and done reseatch before taking the steps he
did take. If so, he would have found the need for the address and his name to appear in the
attribution statement, and he would have known about the financial activity threshold. A simple
check with the candidate he was attempting to assist would have probably made him aware of these
issues.

Conclusions

ALLEGATION 1. It is clear on the face of the two copies of the ads that the

Respondent, by a preponderance of the evidence, failed to meet the requirements of Section 68A.

405(1)(e), which requires, in addition to the name of the organization, requires the address of the



otganization and the name of one officer of the organization. By the authority granted in Section

68B.32D(1)(h) the Respondent should be ordeted to pay a civil penalty of $131.89.

ALLEGATIONII & III. Although the Respondent maintains that the ad cost was under
$750.00, the preponderance of the evidence establishes that his expenditure was in excess of the
$750.00 financial activity threshold. As such the Respondent was deemed to have organized a
committee under Section 68A.201(1) as of September 13, 2005. No Statement of Organization was
filed and no campaign disclosute report required under Section 68A.402 was filed. By the authority
granted in Section 68B.32D(1)(h) the Respondent should be ordered to pay a civil penalty of

$100.00 for the violations asserted in these two Allegations and hearing costs herein of $75.00.

Disposition

Pending final approval by the Iowa Ethics & Campaign Disclosure Board, it is ordered that
Daniel Oakley pay a fine of $200 (Allegation I) and a fine of $131.89 (Allegations II and III). The
organization: “WAYST ? (Where Are Your Sales Taxes?)” is not at this time an otrganization
recognized by this Board. If the Respondent wishes to organize this committee or another political
committee, he 1s urged apprise himself of the requirements and, if appropriate, to file a statement of
organization and make timely and accurate repotts as required by the laws and rules of the State of
Towa.

Dated this _ﬁﬂ day of December, 2005 £

By

Gerald T. S\flfivan, Presiding Officer

(Exhibits #1, #2 and #3 are filed with original of this decision.)



Post Decision Procedure

Pursuant to rule 351—11.26, within 14 days of the issuance of this proposed order either
patty may setve a statement of exceptions including supporting arguments by delivering the original
and 5 copies to the Board’s office and by setving a copy to the opposing party. With the filing of
exceptions, either party may also request an oral argument before the Board. After the Board
reviews this proposed decision and any filed exceptions, it will enter a final order. Pursuant to rule
351—11.27, either party may file an application for rehearing from that final order.

IT IS SO ORDERED.

Dated this _/ ?ﬂ( day of December, 2005

Gerald T. S\ﬁivan, Presiding Officer

Copies to:

W. Chatles Smithson Daniel Oakley

510 E. 125" Street, Suite 1A 6700 Milburn Rd.

Des Moines, IA 50319 Cedar Rapids, IA 52411-7933
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Skogman Realty
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, 3+ bedroom
$700. Raent 1o Own or jow
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3 BEDROOM, 2.5 balnha,
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What you should know before
you vote for School Board

We have waiched the Cadar Replds Schoo| Board with more than a passing Intereat the
lngt 4 years because we have worked for the CRSD and others In the surroundlng wrea for many
yoars. Wa haus workad In evary duiliding the CRSD owns, WE have haicsd them bandage up proj-

l ects untll the money was aveilabio to do It right. Wa've seen the bast and werst of iimes with them.

On & posilive note we have a naw Superintendent (Dr, Markward) that seems 1o be establishing
himeatf quita well. Overall wa have good people willing 1o maka It all wark given the"everyday bur.
dans thoy 88em 1o encounter. Sut sadly there (e a dark eide 1o this blaeful picture,

1t involves incompatence, graed, and a total dlsragard for tha gaod pecpie of this schaol
district, We the people have been viclimized by an orohestrated sysiem that has coe! vs milllong In
taxpayer dollare, it lo Important that yau know how things have been handiad the laet four ysary
before you reinstate any School Board Members or vols for funther 8aies Option Taxos.

Befora the Saler Optlon Tax was pr d 10 tha Taxpayers. a local Architest Firm that
did design work tar the CRSD had an empioyan from the Firm un for the Cadar Rapide Scheol

i Board. Har campaign was pald by donations by caworkers and owners of the firm. Afier being

sivored and geated on ihe Bourd this paracn wae positioned fo do the Firm a lot of buainass, The
Firm was pul in charge of: daalgning ®ll CASO projecta. dealding how mush maney CRGD needed §
to do them, eampainning for the Sales Option Tax funds (which amountod io 54 Million Dollars),
eolicit thw bida, ovaraas the oansiruction, Bnd report back to @ Flrm contratisd Coneiruction
Ovareight Committew, Whiio all of thia wae \ranspiring the farmar ampioyes, now Sohas! Board
Mambsr went o work for the Universlty of lowa, She naw employe the Firm on University projects
along with-a vary |ucrative CASD contraat. In our book tha! makes hor Ex-Empisyes of the

Gantury. t parallela the Diok Cheney and Hallburian situation that wa ars alss paying for. The

Firm'e empioyses that work on CRSD projects are based at the Firm's lowa CRy office and alas
‘wark lor the lormer smployes, now CRBD Board membar. .

This could have worked and gone unnotieed had it not been for paot designs, intentiona!
sscalated coats, diaregard of Value Englnaering by axperiénced tradesmen, naglested advios of
school warkers, amempta to undarmine correctiona, and biulant bullylng tactics toward Contraotars,
Canain individuals within the CRBD are guarding this ssc:et pork barrel, They have laken meas-
urea to guaranias that this boat dowsn’t gl rocked. | think we nead 1o know why out of 64 Millise
Dollars the Firm racaived 8 Million Doltare paid from four aeparate accounta over four ysare,
Someona within CRSD toid us the books iookad batler pald oul from four separals accounts. But
we can't find out why 8 Milllon Collars was paid 1o this Firm.

Wu have uncovered numserous axcuees of why thiv happensd. The *Super Stars One
Stap Shop” mantality i one réason, This makes ovaryone's ob eas|er If somacne else does It all,
The “Osirich Approdch®, which sntalls punting your head In the sand so you can't gae I. Same
have choss the “Turf” approach, feeiing threatened that their authorly |a baing questioned when
askad about It. Soms are "Saared” and don't want fo be punlehed. And Finally we hava the "Not
My Problam*”. Thess who Just don't want to get involved. .. .

The Flirm has Infiiteated the CRSD to an ajarming rate. We belfove Dr, Markward Ty Inten-
tionaliy being ket aut of thle loap, as have the laxpayars. Dr, Markward unknowingly Inherited the

§l prodiam when he camd on board, Me Is capabia of fixing the problem It iIf he know the fasts,

Wa eftar thewo suggestiona for vaters, CRED, and Dr. Markward.

1. Ann Rogenthol muet rasign the Sohaoo! Board Immedintaly and not sawk reslaction
dus to her affifiations and confilct of Intarssts,

2, Susan MoE)mes! must ba veled In to correct ths problems.

3. Tha CRSD must reavaiuate thelr relationsaip with the Firm-and start & falr bidding
practice with other oapable Architest Flrme In our arsm,

4.The CRSD muet hire & "Construction Maneger" (with no Arehilea Firm or Sahoa)
Boara affiliation) 1o oversee all projecta funded with the Salaa Option Taxag, This
perscn of company should repon direstty to & new Conatruation Oversight
Comminrae.

8. Tne “Construction Maneger” should act as & third party interest accepting bids
from various Firma and Contractors and acting as a mediater. Thia will.insurs that
8]l Engineer Firma will b hald accauntabie for paor parfermance as contractore
arp hald aceouniable for theirs. This will levet the playlng flele and break the hold
thet the current Firm has on the CR8D.

6. We muat sngage our new and welj-respactad Chamber of Commerce President,
{Lee Clancey) 1o satabiish a non-partiean committas to invesiipate this matter and
racommend to the CRBD a course of actlen te Sateguard futurs projscts. The
CRSD I8 very biaaed and incapable of investigating itasit Fighi down 1 the
“Firm sontrolled Conatruction Ovareight Committes®,

Now Ia the 1mo 1o make tha neoessary changes and bulld & beder future, The taxpayers
of Linn Caunty must teei confidens they are gatting fair and honest performancs far their money.
Right now we sannot vay that they are, Your “Knowlsags iz your powar’. We sannot anain power,
nor can we bostow It, untll we know the truth. The truth will lead to ehange &nd In this manar
ohange Ie desparately needed, « W

Paig far by: WAYET? (Where Are Your Saies Taxas?)
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Number of pages including cover sheet 2

11/18/2005

T0: Jim Sullivan FROM: Tonia Ryan
Gazette Communications

Phone Phone
Fax Phone 364-1370 Fax Phone 319-368-8834
Re: Advertisement # 254956

REMARKS: [X Urgent [0 Foryourreview [] Reply ASAP  [] Please Comment
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November 18, 2005

RE: Advertisement # 254956
Dear Mr. Sullivan:

At the request of Dan Oakley and yourself, ] am faxing you the amount paid for the
advertisement referenced. The total amount paid was $764.95.

Tonia Ryan
Gazette Classified Advertising Manager

Cc: Dan Oakley



