
IN THE MATTER OF:

BEFORE THE IOWA
ETHICS AND CAMPAIGN DISCLOSURE BOARD

Pursuant to Chapter 17A and Chapter 68B

DANIEL OAKLEY
In His Capacity as the De Facto Chair
of the WAYST? (Where Are Your Sales,
Taxes?) organization,
RESPONDENT.

Case No . 2005 IECDB 10

PROPOSED DECISION and ORDER
of the PRESIDING OFFICER

A hearing was held on November 18, 2005 at the offices of the undersigned . The Board's

legal counsel, Charles Smithson, and the Respondent Daniel Oakley were present. The hearing was

conducted in open session and the parties agreed to proceed informally . Evidence was presented,

including evidence from Sharon Wright in the office of this Board . Also in the course of the hearing

it was agreed by the parties to contact telephonically Toma Ryan, the Cedar Rapids Gazette

Classified Advertising Manager, who gave her testimony by speaker telephone . The hearing was to

determine if Daniel Oakley, acting on his own or on behalf of an organization called WAYST, had

violated Section 68A.405(1)(e) of the Code of Iowa [Allegation 1] ; Section 68A .201 of the Code of

Iowa [Allegation II ] ; and Section 68A.402 of the Code of Iowa .

Findings of Fact

The Respondent, Daniel Oakley, was very cooperative and open about the one essential fact

that has a bearing on the Allegations . He stated he did in fact pay for the publication of an

advertisement in the Cedar Rapids Gazette newspaper on September 13, 2005 . He stated that he

paid $633 .06 in cash for this ad . Copies of the ad itself were admitted without objection as Exhibits

#1 and #2. The ad carries the attribution, "Paid for WAYST? (Where Are Your Sales Taxes?)" .



The Respondent was unable to produce a receipt, and because the payment was in cash,

there is no cancelled check or bank record available . Counsel for the Board called Board staff

person Sharon Wright, who confirmed that she had made contact with the Cedar Rapids Gazette on

or about September 16, 2005, and learned that Daniel Oakley, in fact, purchased the ad and that the

cost of the ad was $764.95 . Witness Sharon Wright also testified to her repeated attempts to reach

Respondent, including telephone calls to his correct telephone number and messages left on his

answering machine.

The undersigned then requested the consent of the parties to contact the Gazette to elicit

the state of facts directly. Witness Tonia Ryan testified that the ad in question was originally

supposed to cost $633 .06, but when the Respondent saw the proof he decided he wanted it to be

larger and the additional cost was $131.89. The total paid for the ad was therefore, $764.95. This

amount was further supported by a fax from the Gazette, which was marked Exhibit #3 .

Of course the important point for the purposes

applies to political advertising from non-candidate

expenditures in the amount of $750.00, i.e . "financial

expenditure was in excess that threshold by $14.95.

Such an amount may seem trivial, if only the dollar and cents issue were all that is important.

There is a more important issue, and that is the public's awareness of who in particular is making the

expenditure and responsible for the ad . This ad is without question "express advocacy" as that term

is defined in Section 68A.102 . Even if the expenditure were under the financial activity threshold,

the public under Iowa lawwould be entitled to know by way of an attribution statement the identity

of the person and entity responsible for the ad . In this case there is no question that the threshold

was crossed, but more importantly no one was identified as the individual or individuals that were

of Allegations II and 111, is that Iowa law

entities, i.e . "committees", if it makes

activity threshold" .

	

The Respondent's



involved with WAYST. This would be an entirely different matter, if the attribution statement had

met the requirement of Section 68A.405(l)(c) . In other words, if under the "Paid for by : WAYST"

there appeared an address for the organization and the name "Daniel Oakley, President (or

Treasurer) ."

	

It also would have possibly been an entirely different matter, if Respondent had

returned any one of the three telephone calls from the staff of the Board because the issues possibly

could have been resolved short of this hearing.

It is also somewhat alarming that the transaction was in cash so that there was not a paper

trail . There are good reasons for organizations to have records, if they are going to act in the

political arena, hence the requirement of law for reporting actual contribution and disbursements

and reconciliation of bank statements .

The undersigned is not convinced that the Respondent at the time understood the

requirements of the Iowa Statutes and Rules regarding his activities . For that reason the violations

found herein were not necessarily premeditated. On the other hand from the ad itself it appears that

the Respondent presumes to have a level of sophistication concerning the operation of

governmental matters. He should have made inquiry and done research before taking the steps he

did take . If so, he would have found the need for the address and his name to appear in the

attribution statement, and he would have known about the financial activity threshold . A simple

check with the candidate he was attempting to assist would have probably made him aware of these

issues .

Conclusions

ALLEGATION I.

	

It is clear on the face of the two copies of the ads that the

Respondent, by a preponderance of the evidence, failed to meet the requirements of Section 68A.

405(l)(e), which requires, in addition to the name of the organization, requires the address of the



organization and the name of one officer of the organization . By the authority granted in Section

68B.32D(1)(h) the Respondent should be ordered to pay a civil penalty of $131 .89 .

ALLEGATION II & III.

	

Although the Respondent maintains that the ad cost was under

$750.00, the preponderance of the evidence establishes that his expenditure was in excess of the

$750.00 financial activity threshold . As such the Respondent was deemed to have organized a

committee under Section 68A.201(1) as of September 13, 2005 . No Statement of Organization was

filed and no campaign disclosure report required under Section 68A.402 was filed. By the authority

granted in Section 68B.32D(1)(h) the Respondent should be ordered to pay a civil penalty of

$100 .00 for the violations asserted in these two Allegations and hearing costs herein of $75 .00 .

Disposition

Pending final approval by the Iowa Ethics & Campaign Disclosure Board, it is ordered that

Daniel Oakley pay a fine of $200 (Allegation I) and a fine of $131 .89 (Allegations II and III) . The

organization : "WAYST ? (Where Are Your Sales Taxes?)" is not at this time an organization

recognized by this Board. If the Respondent wishes to organize this committee or another political

committee, he is urged apprise himself of the requirements and, if appropriate, to file a statement of

organization and make timely and accurate reports as required by the laws and rules of the State of

Iowa .

Dated this

	

day of December, 2005

By
van, Presiding Officer

(Exhibits #1, #2 and #3 are filed with original of this decision.)



Post Decision Procedure

Pursuant to rule 351-11 .26, within 14 days of the issuance of this proposed order either

party may serve a statement of exceptions including supporting arguments by delivering the original

and 5 copies to the Board's office and by serving a copy to the opposing party. With the filing of

exceptions, either party may also request an oral argument before the Board. After the Board

reviews this proposed decision and any filed exceptions, it will enter a final order. Pursuant to rule

351-11 .27, either party may file an application for rehearing from that final order.

IT IS SO ORDERED.

Dated this l `ice day of December, 2005

Copies to :

W. Charles Smithson

	

Daniel Oakley
510 E. 125th Street, Suite 1A

	

6700 Milburn Rd.
Des Moines, IA 50319

	

Cedar Rapids, IA 52411-7933
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Varv"n~Pp 14. .- 0,005 5 ;03P~9
bath, , fr . 3 stall, Pet ok
1396 L.mhurz ; Dr, NE 5693

3 bedroom, garage, air, fin-
Ishod basement, Pet ok
2695 14th Ave. Marlon

	

$445

4 bedroom, 2 stall, Del ok
2312 B Ave. N E

	

1649

FOR RENT
6695/mo .3 bedroom; grant

SW location, no pets,
Cell Ken 360-0047

FRANKLIN MIDDLE

SCHOOL
Duplex, 1935 B Ave IN
2 bedroom, 2 bath, roc

room end garage . S650/mo .
Very nice location!

M012
389-0302

Skegmen Realty

LARGE SE 3 bedroom, 1
bath with fencad yard .

No met& . 96301r,

LOOKING for a 2 bedroom
home? 5425-5600.365-6956
ftrea.cem " Tucker Raalty

PODNE,
4 bedroom, 2 bath, 1

car, 51060. SE, 3+ bedroom
$700 . Rent 10 Own or low
down contract. 360-7139.

NEW PROPERTY
3 BEDROOM, 2.5 081148,
roomy basement, 2 car, air,
new DalnT, carpet, close to
Taft . 5745 . 5105 E Ave . N .W.

Le Plats 241-7257

NICE NE 4 bedroom, 2
bath, Iarce garage, central
air, no pets/smoking, $850
plus deposit . 393-3394i

NORTH Liberty 4 boa-
room, 1 .5 bath, fenced
yard, lots of Space, good
nolumborhood, $975 + utltlt .
108, Reedy OCT, Tel . Cell
Larold 896-4730,265-8606,

NW House for rent.
3404 Rogers Rd . 2 Glory, 2-
3 bedrooms, 1 .5 baths no
pets, no applioncn, Uilllt-
IQ$ separate . $650 . 396-1504

SHARP 3 bedroom ranch,
flnishod basement, amollon-
cgs part*, no pets dopooll .
$771, 607 36th St . SE

Koch 369-5566

UPDATED 2 bedroom, 1+
balm, fenced, garage, 3695
RenfalSolutlons 364-8478

WESTDALE area, clean 3
bedroom, garage, family
room, eIr, appliances, no
paid, $825.363-5314.

garage &
6t01"8Qe 663

10X10 all sixes 11x30,
Cedar Reolds Marlon, Palo.
Heated/unhoeled .901-3162

10 X 20 GARAGE SW
$90.00/month

390-7600, 3 96-1863

ALL SIZI!b .
ON SITE MANAGERS.
Low rates, Omen 3-5.
16th Ave. Self-Storage,

1550 1 6th Ave . SW, 345-0332

Edgewood Rd, Storage
CALL 3294x935 or 654 .8 0a

FULLY Enclosed Security
fence/locks, Open 7 Do ,/%.

Starting at 330 month.
Sugarland Rantafe 373-4316

GARAGES AVAILABLE
$35

366-9039,333-4566 EQUITY

twnhoue$ I OO
HERITAGE GREEN

Maintenance free living.
Several floor plans Sfortlng
al 9168,000- Custom olans
avelaleble .

SATTLER HOMES
395-9474

houses for 702agile

2406 LINWOOD St . S.W,
Uodated 3 bedroom 1 bath.28

?all .189,900. 366-3032 .

2475 COPPER DR .,
MARION-Sharp 3 bed-
room ranch wllh lower level
finish,

	

GRAWE 360-9036
www.growereelestate .com

2514 Ellis, 200' to boat, 1400 "
shop near goti/pool, 4 bed-
room, 619lk .8S8-350-3727

3 BEDROOM ranch on 1 .44
acres SW, nose to

Shopping 3229,500 390-4075
301 photos onlrne at

owas .yens

4 .5-8.396 Seller Commission
800+ homes sold since 1999
GLENN DRAW! 360-9036
JACK DUNKIN 373-8329
Grawe Real Estate37

	

317-1 0
www.grewereelestete.wm

4 bedroom, College Com-
munltv. Omen tat.-Sun 2-4,
$125,000 .319-270-8743,
in 007 photon aril/ma at

ewA. cee�

ATTENTION BUYRRSI
No money down loansi
Convonfent 1 pour tale .
Phone loan approvellll

First Time or repeat buy-
orsl Hope Hall 365-2339
Iowa Mortgage and

Consulting

ATTENTION BUYERS
Todd Plnonclal

and Really Exocurives
to your one slop resource to
buying and financing Your
dream home . Learn more
et www.toCdinc.com and
reqItyaxecutiveaTe,com or
call Mark Todd at 533-9000

L I NN CO AUD I TQRj7
totalaccessreelostwe.comawl

VISION HOMES
365-1711

www.1ohnwtckhomea-com

All real estate advertlaed
herein Is subleet to the fired-

oral Housing Act called Title
VIII ; and the Stale of Iowa
Ctvll Rights Act Chapter 216
In the "Code of Iowa" ; end
lho City of Cedar RooldsMu-
nlclpal Code, Chmolor 69.
These laws make It Illegal to
advertise arty preference,
Ilmltaflon or discrimination
based on race, color, creed,
religion, sex, national origin,
mental/ Physical handicap/
disability, familial status/
Presence of children, age,
and sexual orlenteflon, or
the intention to make

any

preferences, limitations or
dlacrlmlnatlon .Thls newspa-
per will not knowingly .nc-
cept any advertising .-for real
estate which le In violation of
these laws. All Persons are
hereby Informed That all
dWeNlngs adv4rilsod'are on
an equal opportunity basis .

eMa efte
It K,0/ICS f7r~w!

Your
Every day
Resource
39&8234

800-397-8234
24 Hour Fax

319-398-8265
classifieds@gazette
communications,com

Over 4600 Sq . Pt . with 4 Bodreeals and 3 .3 Bathe'

Master Bedroom wlth whldixel foam overlsokIthe rftw

Spaolous Kitchen wNh large dittlaQ sera

Great room with brick fireplace and oustam shabing

Walkout baltamold to landscaped yard

lerlpetlert system and homes alarm William

f.v"'~t:

~aGtalG~t t~G

y~k

4!

sr,k:rt
ii`I`'T)P 1R

v

Air

Cnll Steve fhr,privatc :showing, .71-9.294.4289

3q9'

Brothers "3"

Manufactured or

Modular Homes
Alwavsll 30 Homes
16 or 28 or 32 Wields
9-5 Daily 396-1549
Closed Sunday In
Honor ofour Lord

GAZETTE Classified IS
the way to 00!

"It Works"
391-8234,300-397-8234

Fax 319-398-8265
cissstflodemgazette

communicellone.com
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EXCLUSIVE 200'

LAKEFRONTI

Beautiful views, level front -
ago an Southern IA private

lake . Flan, boat, ski .
8110,000 .

4 Rivers Realty
866-679-0392

wwwArtvers .com
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,) .319-396-3369
7438

C6"
P, ` :CLING?

Looking to sell? we buy
houses . Safnet Ent390-0089

BUY 17! FIND ITI
. .SELL ITI

Gazette Classified,

"It Works For You"
319-398-8234
1-800-397-8234

Fax 319-398-1265
classlfleasmcexetle

communicatfons.com

Seethe
Weather Page

for local weathorforacaete
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What you should know before

you vote for School Boiwd, .

We have watched the Cedar Rapids School Board with mom than a passing interest the
last 4 years because we have worked far the CRSD and others In the eurroundinp aroa for many
years. We have worked In every building the CABO owns, WE have helped them bandage up

	

I'
6471 until the money was available to do It right . we've seen the beet and worst of Umea with Them
On a positive note we have e new Superintendent (Dr, Markwerd) that seems to be establishing
himself quite well . Ovorell we have good people willing w make II all work given the'everydey bur- .
done they seam to encounter. But sadly there Is a dark did* to this bileaful picture,

It Involves Incompetence, greed, end a total dleregard far the good people of this school
disMot, We the people nave been vtollmiasd by an orchestrated system that has coat us millions In
taxpayer dollars, It Is Important that you know how things have been handled the last bur yearv
before you rainatete any School Board Members or vote for further Bales Option Taxes,

Before the Use Option Tax was pruaamed to the Taxpayers, a local Archleot Firm that
did design work for the CABO had an employee from the Firm run for the Cedar Raplde School
Board . Her campaign was paid by donations by coworkers end owners of the firm. Allot being
elected and seated on the Board this person was positioned to do the Firm a lot of buatness, The
Firm was put In charge ol: designing all CABO projects. deciding how much money CRGD needed
to do them, campaigning for the Sales Option Tax funds (which amounted to S4 Mfillon Dollars),
solicit the bids, oversee trio construction, and report back to a Firm controlled Construction
Oversight Committee, While all of this was Transpiring the former employee, now School Board
Member went to work for the Univeely of Iowa. She now employs the Firm on University pro)scie
along with e very lucrative CRBD contract. In our book that mattes her Ex-Employec o1 the
Century, It parallels the Dick Cheney and Hellburion situation that we are also paying for. The
Firm's employees That work on CAST) projects are based at the Firm's Iowa City office and also
work for the former employee, nowCRSD Board member,

This could have worked and gong unnoticed had It not been for poor designs, Inientlanal
esoolated costs, dleregard of Value Engineering try axporlencad tradesmen, neglected advice of
school worker9, attempts to undermine oorrecilons, and blatant bullying tactics toward Conlreotors,
Certain Individuals within the CABO are guarding this secret pork barrel . They have taken meas-
ures to guarantee that this boat doesn't get rocked. I think we need to know why out of 64 Million
Dollars the Flrm received 8 Million Dollars paid from four separate accounts over four years,
Someone within CABO told us the books looked better paid out from four separate accounts . But
we can't find out why a Million Dollars was paid to this Firm:

We have uncovered humorous excuses of why this happened . The 'Super Store Ono
Stop Shop' mentality is ono reason . This makom everyone's job easier If someone also does It all .
The "Oatrloh Approach`, which sntaila putting your head In the sand so you can't sae It. Some
have chose the 'TL? approach, feeling threatened that their authority

III
being quoslloned when

naked About It. Some are "Soared" and don't want to be punished. And Finally we have the 'Not
My Problem", Those who just don't want to got Involved.

The Firm has Infiltrated the CABO to an alarming rote . We beffsve Dr, MarkwardIs Inion-
tIonally being kept out of this loop, as have the taxpayers . Dr. Markward unknowingly Inherited the
problem when he came on board, He Is capable of fixing the problem It If he know the facts.

We offer those suggestions for voters, CRBD, end Dr. Markward.
1, Ann Rosenthol must resign the School Board Immodistefy end not seek reelection
due to her affiliations and conflict of Interests,

2 . Susan MPETmeal must be voted In t0 correct The problems.
3 . The CABO must reevaluate their relationship with the Firm and Stan a fair bidding

practice with other capable Archlttot Firms In our use.
4 . The CRBD must hire a "Construrtion Manager" (with no Arohiloct Firm or School

Board altlliation) to Overton all prolaoto funded with the Bales Option Taxes, This
person or company should report directly to a new Conatruollan Oversight
Committee .

1. The "Construction Manage' should sot as a third pert' Interest accepting bids
from various plans and Conuactors and acting to a mediator. This w0f.insuts that
ell Engineer Firms will be hold accountable for poor perbrenanoo as contreows
ors held accountable for Thefts . This will level the playing field end break the hold
that the current Ftrm has on the CR80.

8. We must engage out new and uyll-respected Chamber of Commerce President,
(Lea Clancey) to establish a non-partlaen committee, t0 Inwallgate this matter and
recommend to the CR8D a course of action to Saloguard future projects . The
CRSD Is very blamed and Incapable of investigating Itself right down to the
`Firm controlled Construction Overvlghi Committee -,

Now is the time to make This necessary changes and build a barter future, The Taxpayers
of Linn County must reel oonfidsm they are getting fair and honest performance for their money.
Right now we cannot say that they an, Your "Knowledge is your power We cannot ahsin power,
nor can we bestow It, until we know the truth . The truth will lead to ohango and In We manor
change Is desperately needed, "PLPARP VOTF far Suamn M-CUmeal and step the waeta".

Paid for by ; WAYS-1r) (where Are Your Sales Taxes?)
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Jim Sullivan

Phone
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I Date
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I Number ofpages including cover sheet 2
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Gazette Communications
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® Urgent

	

[] For your review

	

0 Reply ASAP

	

F1 Please Comment



11/18/05 FRI 12 :00 FAX 319 3688834

	

GAZETTE CIRCULATION

	

1002

RE: Advertisement # 254956

Dear Mr. Sullivan :

At the request of Dan Oakley and yourself, I am faxing you the amount paid for the
advertisement referenced. The total amount paid was $764 .95 .

Tonia Ryan
Gazette Classified Advertising Manager

Cc: Dan Oakley

November 18, 2005


