Nov-28-05 05:26P Drake Law School Faculty

515 271 4688

BEFORE THE IOWA
ETHICS AND CAMPAIGN DISCLOSURE BOARD
Pursuant to Chapter 17A and Chapter 68B

IN THE MATTER OF:
Case No. 2005 IECDB 06

DAN WHITMORE,

In His Capacity as the Candidate for
Whitmore for House,
RESPONDENT.

PRESIDING OFFICER’S
PROPOSED DECISION and ORDER

e’ e’ N sl S e’

A hearing was held on July 19, 2005, with the Board’s legal counscl, Charles Smithson,
and Mr. Whitmore being present. Mr. Whitmore was appcaling the Jowa Ethics and Campaign
Disclosure Board’s (Board) denial of his request for a waiver of a $200 civil penalty for failing to
file an October 19, 2004 campaign disclosure report.

At the heuaring the following facts were undisputed:

1. Mr. Whitmorc was a candidate for the Towa General Assembly during part of 2004 and
filed a Statement of Organization with the Board.

2. That he filed campaign reports in May and July of 2004. Both reports wcre filed prior
to the reporting deadlines.

3. In August of 2004, he notified a member of the Board’s staff via telephone that he was
going to withdraw [rom the election and he subsequently was removed from the ballot by the
lowa Secretary of State’s Office. There is some dispute concerning the amount of information
provided (o Mr. Whitmore during that conversation concerning any remaining filing
requircments to close his campaign with the Board.

4. He did not file an Oclober report, a final report, or a final bank campaign statement.

5. His campaign raised $115 that was subsequently returned (o contributors.

6. Atno time did his campaign exceed $750 in funds raised, spent, or debts incurred.
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The Presiding Officer finds the following conclusions of law:

1. Mr. Whitmore did not file an October 2004 report, a final campaign report, a Notice of
Dissolution, or a final campaign bank statenient. This information is requircd by lowa Code
scctions 68A.402, 68A.402B, and Board rule 351—4.21.

2. As his committee never exceeded $750 in campaign activity, Mr. Whitmore was never
required to organize a campaign committee or file reports pursuant to Iowa Code scction
68A.201. Thus, he had actually been voluntarily disclosing his campaign activities.

Based on the finding of facts and conclusions of law, IT IS SO ORDERED pending final
approval by the Towa Ethics and Campaign Disclosurc Board:

1. The $200 civil penally assessed to Mr. Whitmore be waived. He voluntarily brought
himself under the campaign laws, filed two disclosure reports that would not have otherwise
been mandated by law, raiscd a minimal amount of campaign money, and was removed from the
ballot prior to the election. There is no perceptible harm to the public by his failurc to file the
documents in question.

2. That he be admonished to exercise care that if he runs for public office in the future

that he fully comply with all of the campaign laws including the filing of all papcrwork to close a

By:Qm_ﬁ.W
Jame;, lbert, Presiding Officer
Dated this ;2 8 day ofm 2005.

Pursuant to rulc 351—11.26(1), within 14 days after the issuance of this proposed dccision either
party may serve a statement of exceptions with the proposed decision together with a brief and
arguments. An exception shall be served by delivery of the onginal and five copies of cach
document to the Board office. A copy ol all filings shall also be scrved on the opposing party.
At the time of filing an exception, either party may request oral arguments. If oral arguments are
not requestcd, the Board will rule on the arguments raised in the briefs. If exceptions are not
filed concerning this matter the Board will automatically review this proposcd decision.

committee with the Board.
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that for purposes of filing potential exceptions, this
Presiding Officer’s Proposed Decision and Order was sent by first class mail, address service

requested, on December 14, 2005, to:

Dan Whitmore
1106 East 17" Street
Norwalk, lowa 50211

(4 dm‘l\}ps SniYason

W. Charles Smithson, IECDB Legal Counsel




