BEFORE THE IOWA

ETHICS AND CAMPAIGN DISCLOSURE BOARD
Pursuant to Chapter 17A and Chapter 68B

IN THE MATTER OF:
DANIEL OAKLEY, Case No. 2005 IECDB 10
In His Capacity as the De Facto Chair
of the WAYST? (Where Are Your

Sales Taxes?) organization,
RESPONDENT.

STATEMENT of CHARGES
and NOTICE of HEARING

g S N et o et

HEREIN, pursuant to lowa Code section 68B.32C a contested case hearing will be held

before Presiding Officer Gerald Sullivan. The hearing is scheduled for 10:00 a.m. on November

18, 2005. The hearing will be held at the law otfice of Sullivan, Crawford, Read. & Roemerman
1800 First Avenue NE, 200 Wells Fargo Bank Bldg., Cedar Rapids, lowa 52402.
ALLEGATION I

1. On or about September 13, 2005, an advertisement was placed in The Cedar Rapids
Gazette that advocated for and against school board candidates. The advertisement stated that it
was “Paid for by: WAYST? (Where Are Your Sales Taxes?)”. The advertisement was paid for
by Daniel Oakley.

2. The organization is not a registered committee with the lowa Ethics and Campaign
Disclosure Board. As such, pursuant to Iowa Code section 68A.405(1)“e” the advertisement was
required to include the “name and address of the organization, and the name ol one officer of the

organization.”' The advertisement failed to include the full and accurate attribution statement.

' Board Counsel notes that three attempts were made by the Board’s staff to contact the Respondent for the purpose
of resolving this allegation through the administrative resolution process of the placement of a correction
advertisement pursuant to rule 351-—4.41. However, the Respondent did not respond to these attempts.
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ALLEGATION II

1. Board Counsel reasserts paragraph #1 from Allegation I above.

[\

. The newspaper advertisement cost approximately $764.95.

(oS

. lowa Code section 68A.201 requires a “committee” to file a “statement of
organization within ten days from the date of its organization.” A committee is “deemed to have
organized as of the date that committee transactions exceed the financial activity threshold
established in section 68A.102, section 5 or 18.” Section 68A.102(18) defines, in part, the
“financial activity threshold” as making “expenditures in excess of seven hundred fifty dollars.”

4. No statement of organization was filed despite the fact that the organization exceeded
$750 in campaign activities.

ALLEGATION III

1. Board Counsel reasserts paragraph #1 from Allegation I above; paragraph #2 from
Allegation Il above; and paragraph #3 from Allegation II above concerning the creation of a
“committee” under the state campaign laws.

2. lowa Code section 68A.402 requires the filing of campaign disclosure reports. No
campaign disclosure report was filed by the Respondent.

Both parties may present evidence, call witnesses, and enter motions. I'he Respondent
may be represented by counsel at his own expense. Board Legal Counsel is responsible for
proving the allegations. The allegations in this matter must be proven by a preponderance of the
evidence. Any proven allegation 1s subject to the possible imposition of Board sanctions under
Iowa Code section 68B.32D. Copies of filings should be addressed to Board [.ecgal Counsel:

W. Charles Smithson
510 E. 12" Street, Suite 1A
Des Moines, lowa 50319

(515) 281-3489
(515) 281-3701 (fax)
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The Board’s jurisdiction and authority are provided in lowa Code chapter 68B. The
hearing will be conducted in accordance with the procedural rules in 351-Chapter 11. Pursuant
to 351-11.8(3), within 10 days of service of this notice either party may request that the presiding
officer be an administrative law judge assigned by the Department of Inspections and Appeals.

The procedure for settlement of this matter is governed by rule 351-9.5.

CERTIFICATE OF SERVICE

The undersigned hereby certifies under penalty of perjury that this Statement of Charges and
Notice of Hearing was sent by first class mail, address service requested on October 6, 2005, to:

Daniel Oakley
6700 Milburn Rd

Cedar Rapids, 1A 52411-7933 : f ’ ( !
W. Charles Smithson, IECDB Legal Counsel



